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JOCTYII IO IH®OPMAIIIL B YMOBAX PO3BYJ1OBH IHOOPMAIIMHOI'O CYCILJILCTBA

CemenoBa O. B. acnipanT, Mojonmmii HaykoBui criiBpoOiTHUK HaykoBO-/10CIiTHOTO IHCTUTYTY 1HTENEKTYaJIbHOT
BiacHocTi HarionansHoT akaneMii IpaBoBUX HayK Y KpaiHH

Cemenona O. B. [loctyn no indopmanii B ymoBax po30yaoBu iHgopmaniliHOro cycnijibcTBa.

B crarTi po3risiaroTecst mpoodiieMu, sSiKi BHHHKAIOTh B Cy4aCHOMY CBITI, 3 OIVISIy Ha CTAHOBJICHHSI HOBOT'O
iH(QOpPMAIIFIHOTO CYCIiIbCTBA. 30KpeMa, PO3TJINAIOThCS MUTAHHSA, IO BHHUKAIOTH Y 3B'A3Ky 3 HEOOXITHICTIO
HaJIaHHS BIJIBHOT'O JOCTYITy TPOMaJsiH A0 MyOJivHOi iHpopMalii. BUCBITIIOIOTECS MUTaHHS BU3HAYECHHS ITOHATTS
«iH(OopMaIis» Ha 3aKOHO/IABYOMY piBHI. ABTOp HAarojIoUly€e Ha TICHOMY 3B’SI3Ky MHUTaHb JOCTYIY J0 iHpopMarii
TPOMa/ISH 3 peaizami€ro IX TpoMaIsTHChKUX NpaB. ABTOP pO3TJISIAE IOCBiA IHO3EMHHX KpaiH 10 MM MUTaHHAM. B
CTaTTiI aHAJI3YIOTHCS TaKOXK JEsKi MPOOJIEMHI acleKTH CTBOPEHHS Ta PO3BHUTKY 1H(OPMalilHOTO CYCIHIIBCTBA SIK
TaKoro. 3a3HAYAETHCS CTYIIHb (POPMYBAaHHS TaKOrO CYCIUIBCTBA B YKpaiHi Ta i perioHax, a TakoX HaBOIUTHCS
iHpopMaIis MmOAO TMOJErMIeHHsT AOCTYIy YKpaiHmiB 10 iHQopmauii. Po3rmsmaroTbesi OCHOBHI MiXHapoOJIHi
JIOKYMEHTH, 10 PEryJIIOI0Th MMUTaHHS PO3BUTKY 1H(OpMaIiHOTO CYCIIJILCTBA B Cy4aCHUX YMOBAX.

CemenoBa O. B. loctyn k nHdopMaluuu B YCJIOBHAX PA3BUTHA HH()OPMAIHOHHOTO 0011IECTBA.

B cratee paccmaTpuBaroTcs mpoOiieMbl, BO3HUKAIONIME B COBPEMEHHOM MUpE, YUUTHIBAas CTAHOBIICHHE
HOBOro HMH(pOPMALMOHHOIO 00liecTBa. B wacTHOCTH, paccMaTpuBAIOTCS BOIPOCH!, BO3HHUKAIOIIME B CBSI3H C
HEOOXOANMOCTBIO TPENOCTaBICHHsI CBOOOMHOIO OCTYNa TIpakaaH K myoiaumyHoi wuHbopmanuu. OcBemarorcs
BOIIPOCHI OMpeesieHns] TOHATUS «HH(pOopMaIMa» Ha 3aKOHOAATEIHHOM YpPOBHE. ABTOp OTMEUYaeT TECHYIO CBSI3b
MEXIY AOCTYIIOM K WH(OpMAIWHU TPaXKJaH U peann3anuedl UX IpakIaHCKHX IpaB. ABTOP pacCMaTpHBAaeT OMBIT
3apyOeKXHBIX CTpaH II0 3TUM BONpocaM. B craTbke aHaNM3UPYIOTCS TaK)Ke HEKOTOPBIE MPOOJIEMHBIE ACIIEKTHI
CO3JaHusl ¥ Pa3BUTHS MH(GOPMAIMOHHOIO OOIIECTBa KaK TaKOBOTO. YKa3bIBA€TCs CTeleHb C(HOpMUPOBAHHOCTH
TaKoro ooduiecTBa B YKpanHe U ee peruoHax, a Takke NpUBOAUTCS WHpOpMaIys, Kacaromasics yIpoleHus 10cTyna
YKPaMHCKHUX TpaxkaaH K uHpopMmanuu. PaccMaTpuBarOTCsi OCHOBHBIE MEXIYHAPOAHBIE JOKYMEHTHI, PEryIHpYIOIIne
BOIPOCHI Pa3BUTHS HHPOPMAIIMOHHOTO O0IIECTBA B COBPEMEHHBIX YCIOBUSIX.

Semenova O. Accessto information in the conditions of development of infor mation-oriented society.

Article handles the problems which occur in the modern world and that are related to the formation of new
information-oriented society. Questions, that occur in connection with necessity of providing citizens with free
access to public information, are lightened particularly. Issues determining concepts "information" on legidative
level are also considered. The author notes the tight connection between the access of citizensto information and the
redlization of their civil rights. Author reveals the experience of foreign states in these questions. In article are also
reviewed some problematic aspects of establishment and development of information society in generd. The
situation with grounding of information society in Ukraine and regions is also pointed out in the article. The
information about alleviation of access to public information for Ukrainian citizens is noted. Main international
documents, considering question about development of information society in modern circumstances, are analyzed
in the article.

IMocranoBka npo6iaemu. CydacHe CyCHUIBCTBO BaXKKO C001 yBUTH 0€3 TaKoro MOHATTS, SIK iH(pOpMaIlis.
3MeHIyBaTH 11 3HaY€HHsI O3HaYa€ BiAKUIATH PO3BUTOK JIIOJCTBA B LiloMy. OJHAK, JTAJIEKO HE BCI PO3YMIIOTh, HIO
coboro sBisie iH(opMartis. 30kpeMa, 0 CTOCYEThCSI YKpaiHCHKOTO 3aKOHOJIABCTBA, TO 30BCIM HEIOJaBHO OyIlO
BHECCHO 3MiHM B 3akoH Ykpainu «IIpo iHpopMmaiito», ki CTOCYIOThCS BH3HAUCHHS I[bOTO IMOHATTS. BU3HAUCHHS,
sIKe ICHYBaJIO B MUHYJIH pefakiii, OyJo TOCUTH CHIPHUM Ta 4acTO BHKJIMKAJIO MPOOJIEMH IPH HOro 3aCTOCYBaHHI.
Panime indopmaniss B 3akoHi BU3Hayajgach SK JOKYMEHTOBaHI abo MyOJiYHO OroOJIOLIEHI BiJOMOCTI MpO MO,
SIBUIIA, IO BiMOYBAIOThCS y CYCIUIBCTBI, JepaBi Ta HABKOJIHUIIHLOMY MPHPOTHOMY CEpPEHOBHINI. 3 0Oarathox
MIPUYHMH Taka MediHillisg 3HAYHO YCKIIAIHIOBaJa 3aCTOCYBAHHS 3aKOHOAABCTBA IoA0 iH(opmarii. Ilicis BHECEHHS
3MiH 10 3aKkoHY, iH(hOPMAIIisS PO3TIAAAETHCS, K Oy/b-sIKi BimoMocTi Ta/abo maHi, sKi MOXKYTh OyTH 30epexeHi Ha
MaTepiaJbHUX HOCisSX abo BiOOpakeHi B eNeKTpOHHOMY BUTJIsii. ITimxin mo BU3HAYEHHS JOKOPIHHO 3MiHUBCH,
3HAYHOIO MIpOI0 BUPINIMBIIN CIIiPHI MUTAHHS, SKi BUHUKaJIW padime. OTxke, MOTPIOHO 3a3HAYMTH, IO B OCTaHHIN
Yyac 3aKOHOAABCTBO B iH(popMaliiiHiii cepi mokpamryeTbes.

Merta crarri. [IpoananizyBati cydacHi TEHIEHIT Ta MpoOJIEMH, IO BUHHUKAIOTH Yy 3B’ 3Ky 3 HaJAaHHAM
JIOCTYITY TpOMaisiHaM JI0 ITyOJiuHOi iH(popMarlii.

Buknanennsi ocHoBHoro martepiany. [Hpopmanis Moxke BUCTYNaTH sk 3aci® pearizauii KOHCTUTYIIHHIX
mpaB i CBOOON, SIK €JIEMEHT YIPaBIIiHHS CyCHUTBHUMHU, Jep>)KaBHUMH CIIPaBaMu, IIPUAHSTTS YIPABIIHCHKUAX PIIlIEHb.
Haii6inpin ikaBuM € Te, 1o 3 0OaHOro OOKy iH(popMallist HeoOXiaHa IS 3A1HCHEHHS SKICHOTO YIpaBIIiHHS Y Oy/b-
SKi cepl TpOMaJICBKOTO JKUTTS, TOMY IO BOHA € OCOOJMBHM PECYPCOM JIEP)KABHOTO YIIPaBIiHHS. 3 iHIIOIO XK
00Ky, HisUTbHICTh Yy chepi iHpopMarii, Sk 1 Oyab-SKUN IHIIUA COMIaJBHUN TPOIEC, € 00’ EKTOM JepP:KaBHOIO
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yIpaBiiHHsA. BaxkauBo mam’ siTaTé nmpo 10 0cOONIMBICTE NPH BUKOPUCTaHHI iHpopMaii 3 1iei Touku 3o0py. Came B
JIaJIEKTUYHOMY pYyCi MOTpiOHO cripuiiMaTy iH(OpMallito, sIK eIEMEHT YIPaBIIiHHS IepKaBOI0.

B cydacHoMy cBiTi iH(OpMaIli0 YaCTO BUKOPHCTOBYIOTh HE Ha 0Jaro CyCHiJbCTBY, a SKpa3 HaBIIAKH.
I'poManssHM 3aJTHIIAFOTHCS 3 HEMOBHOIO, HEAOCTATHROI0, a00 B3araji 0e3 iH(GopMarliil mpo Mmofii Ta sBUIIA. 3aBIIKH
LLOMY, YIPAaBIiHII OTPUMYIOTH MOMJIUBICTh TPHUMAaTH HApOJA B TAKOMY CYCIHIJIBHOMY CTaHi OOi3HAHOCTI, SKUH €
BUTIJHAM BUKIIIOYHO iX BIIACHUM iHTepecaM. Hapon, sikuii He 3Hae B HijloMy Bei€l iHpopMallii mpo mofii B aepxasi,
TIPO AisUTBHICTH OpraHiB BJIAJM HE MOXKE aJICKBATHO OI[IHIOBATH OOCTAHOBKY, a 3HAUYUTh BTpAdyae MOXKJIHMBICTb OyTH
CyBEpEHOM, €IMHMM HOCIEM BIIaAW. 3a BiJCYTHOCTI MPO30POCTI BIIAAW Ta AOCTYMHOCTI iH(oOpMalii cyBepeHiTeT
HapOJy CTa€ HEMOXJIMBUM. L[UM HEOIHOPa30BO KOPHUCTYBAINCH i KOPHCTYIOTHCS TONITHKH OaraTbox KpaiH CBITY.
Haiiyacrime «ingopmaliiiHa arpecis» 3BepHyTa He Ha BHYTDILIHI CIIpaBH, TOOTO MPOTH CBOrO Hapoay, a Ha
MixHapoHi. TakuM yuHOM BeneThesl iHpopMalliiiHa BiiiHa Mk Jep)kaBaMu. Tak, ysBIGHHS IIPO JIepKaBHUH YCTpiH,
piBeHb NpaBOBOi O0I3HAHOCTI 1HO3EMHHMX HApOJIB 3AJIUIIAETHCS TAEMHHICI0, a00 BUKIIMKAE HEraTHB B HAPOIIB
IHIIHUX JIEpKAaB.

OpHak, BUMAJKH, KOJU MOAIOHI 3aXOIM CIPSIMOBaHI Ha BJIACHHH HApO] TaKOX TOCUTH PO3MOBCIOKEHI.
[MoxiGHI MeTomu OOMEKEHHS YU MepeKpydyBaHHs iH(pOpMaIii BUKOPUCTOBYIOTHCS ISl TOTO, 1100 ITPUBEPHYTH Ha
CBOIO CTOPOHY TI€BHI NPOMIAPKH CYCHUJIBCTBA, a00 MOKa3aTH KOHKYPEHTIB B IMOTaHOMY CBIiTi, IO CIPUYUHHUTH
3HW)KEHHS JIOBipH 70 HuX. lle Bce MpU3BOAMTH 10 PO3KOJY HAPOAHUX Mac, 10 TPOMAJIHCHKUX cymepedok. Lle
MiJPUBAE CYBEPEHITET JEpKaBH, MOCNa0moe il mo3miii Ha MikHapomHoMy piBHi. Came TOMYy, CIpaBeiJIUBE,
3aKOHHE, YeCHEe BUKOPUCTaHHS iHpopMallii Mae OyTH OCHOBOIO CY4aCHOT'O JIep)KaBOTBOPEHHS.

Oco0auBoro 3HaueHHs iHpopMallis, il MpaBHIbHE BUKOPHUCTAHHS Ta iH(pOpMalliiiHa Oe3rnexa HaOyBalOTh B
CBITJII TIOSIBM TaKkoro SBHIIA, 5K «iH(popMaliiiHe cycrinbecTBo». TToHATTS «iHopMaliliHe CyCHIIILCTBO» I0YANI0
BUKOPHCTOBYBATHCs y IpyTiii moiaoBuHi XX cronitrd. ToYHO HE BiIOMO, XTO CTaB MOTO IEPLIMM aBTOPOM, MPOTE
BEJIMKa KUTBbKICTh BYEHHX BHKOPHCTOBYBAJIM HOTrO B CBOiX Mpalsix Maibke ogHodacHo. Tak, B CIIIA mepumM, xTo
BXKHB IIe MTOHATTS OyB ekoHoMicT @. Maxuymn. B iHImmMX pkepenax aBTOpOM LLOTO TEPMiHY BBaXKAIOTh SITOHCHKOTO
BueHoro lO. Xasmi. Indopmanis y ¢opmMyBaHHI HOBOrO CyCHIJICTBA CTa€ Ha OAWH pSA 3 TaKUMHU
OCHOBOITOJIOKHUMH TIOHATTSIMU JUIsi Teopii Ta icTopii, SIK CHpaBeUIUBICTh, CBOOOHA, pIBHICTh, 3aKOHHICTB.
[HdopmaniiiHe cycniibCTBO — Iie HOBUI BUTOK Y PO3BUTKY IPAaBOBOTO CycIijbcTBa. CydacHHI pPO3BHTOK JIFOACTBA
BKa3ye Ha Te, IO OMHE O3 OJHOTO BXKE HE € MOXIJIMBHM, IyXE TICHO MEpeIUIeTeHI MK CO0OI0 MpaBoBi Ta
iHnpopMmaniiHi BimHocuHu. Cepel TEOpeTHKiB, SIKi IOKJIAIM MaKCHMalbHUX 3YCHIIb JUIS PO3YMIiHHS mpoOiieM
iH(popMaiifHOrO CycHiibCTBa, iHpopMaTH3alii, iHpopMaliiHol HepiBHOCTI, poii iHpopMaTu3alii y 3MiHi OaueHHs
cBiTy, Bizomi imena Mones Macymu, Onsina Todiepa, Manyens Kacrensca, ®penka BeGcrepa, daniens bera,
Ewnroni Tignenca, 3urmynna baymana, XKana Boapiiispa, [xona I'enbpeiira ta in. [1, C.59].

[Muranss ¢popmyBanHs iHPOPMALIHHOTO CYCIIBCTBA € MPEJAMETOM YBAark MiKHAPOAHOI cHiibHOTH. Tak,
OkiHaBCchKa XapTis ri100agpHOro iHpopManiiiHoro cycminabersa Bif 22 numHs 2000 poky Bu3Hauae, iH(opManiiHo-
KOMYHIKaIliifiHi TEXHOJIOTIi € OJHUM 3 HaHOUIBII BaXKJIMBUX YMHHHKIB, 110 BIUTUBAIOTh Ha (OPMYBAHHS CYCILILCTBA
XXI cromitra [2, C.53]. OkiHaBchbKa XapTis MICTHTh IOJOKEHHS PO Te, MIO BCI JIFOIM MOBCIOMHO 0€3 BUHATKY
TOBUHHI MaTH MOMJIMBICTh KOPHCTYBaTHCS TiepeBaramMu Tio0anbHOro iHdopmamiiiHoro cycminbera. lle
TIOJIO’KEHHSI MOYKHA TIOPIBHSATH 3 1JIESIMU Ta 3aKJIMKaMU BUEHUX MUHYJIOTO, SIKi BiJICTOIOBAJIM i/ieaId PIBHOCTI JIIO/EH
B JepkaBi. CTaOIbHICTh HOBOTO CYCHUJIBCTBA IPYHTYETHCSI HA CTUMYJTIOIOUMX PO3BUTOK JIFOJUHH JAEMOKPATUUYHHX
LIHHOCTSX, TAKUX SK BUIbHWI 0OMiH iH(opMami€ero i 3HAaHHSAMH, B3a€MHA TEPIUMICTh 1 TIOBara 10 0COOJUBOCTEH
1HIITUX JIIOEN.

[HIIMM He MEHI Ba)KJIMBUM MDXHAPOJHUM JOKYMEHTOM B Wil cdepi € Jexnaparrist npunnmmnis «Ilodymosa
iH(pOPMAIIIHHOTO CyCITiNbCTBa — rT00aIbHE 3aBAaHHSA B HOBOMY THCAYONITTI» Bix 12.12.2003 p. [3], mio BH3HAUYAE
OCHOBHI TMPUHIUIK 1HPOPMAIHHOIO CYCIUILCTBA s BCix. JlepskaBu-ydacHui Jlekmapallii BU3HAYMIH, IO IS
Toro, mob 30ymyBath iH(OpMalliliHEe CYCHUJILCTBO, BOHM IIOBUHHI 3a0€3MEUUTH IS KOXXHOTO MOXIIUBICTh
CKOpHCTATHUCS TepeBaramMu, 10 MOXYTh HajaTH iHopMauiidHi TexHosorii. Jlekmapaiis Hporoyourye, mo s
JIOCSITHEHHSI 11i€1 METH, YyCi 3allikaBJIeHHI CTOPOHM IMOBHHHI INPALIOBATH CHUIBHO HAJ PO3LIMPEHHS JOCTYILY /0
iHpopMamii i KOMyHIKaliifHUX iHQpacTpyKTyp 1 TexHonOrid,a Takox 10 iHdopmamii i 3HaHb, HapOLIyBAaTH
TIOTEHIiaJl, ITiJABHUILYBAaTH JOBipy W Oe3neKky BHKOpUCTaHHs iH(opMamiiHMX TEXHOJIOTiH, CTBOPIOBATH HAa BCIX
PIBHSX CHpHUSTIMBE CepeNoBUINE, po3poOysiTH iH(opMamiliHi TexHoyorii i posmmproBatdH cdepy IXHBOTO
3aCTOCYBaHHS, CIPHATH KYJIBTYpPHIM po3MaiTOCTi W MOBaXKaTH ii, BU3HABATH POJb 3aCO0iB MacoBOi iH(opMaIlii,
NPUALSITA yBary €TWYHUM aclieKTaM i1H(OpMalidHOro CyCHINIBCTBA 1 3a0X0YyBaTH MiKHAPOAHE 1 perioHanbHe
CIIBPOOITHHUIITBO.

3 orsiay Ha BCe BHIIE BHKJIAJeHE OCOONMBOrO 3HAueHHs HaOyBa€ MHTAaHHS JOCTYIy TPOMAIsH 0
iHpopMarii, 30kpema iHpopMawii Ipo JAisUTbHICTh OpTraHiB JAepKaBHOI BiIaau. BiJHOCHHY B LIl TaIy31 peryarorThCs
PI3HUMH CoLiabHUMK HOpPMamH, B TOMY 4YMCIIi HOpMamu TpaBa. [IpaBoBi HOpMH y Wil cdepi BHOPSAKOBYIOTH
BiTHOCMHH IIIOJI0 NOCTYMIy 10 iHdopmamii 3 MeToro peamizamii mpas, cBOOOA i 3aKOHHUX IHTEpECiB IpOMajsH, a
TaKOX 3IMCHEHHS 3aBJaHb i (YHKIIT opraHamu JepkaBHOI Biaau. [IpaBo rpoMaisH Ha OTpUMaHHs iHpopMalii
NPO MisUIBHICT OpraHiB Aep)KaBHOI BJIaaM TapaHTYETbCS SIK MDKHAPOAHMMH JOKYMEHTaMH, paTtu(ikoBaHUMHU
VYxpainoro (cr.ct.18 ta 19 MixKHApOJHOrO MaKTy PO TPOMAJISHCHKI i TOMITHYHI TpaBa) [4], Tak i HaI[iOHATBEHUM
3aKOHOJABCTBOM, BKiIrouaroun Koncrturyito Ykpainu [5, Ct. 141], 3akonu Ykpainu «IIpo inpopmariro» [6, Ct.
650], «IIpo 3Beprenns rpomaasu» [7, Ct. 256] Ta iHIIMMH HOPMATHBHHMH JOKYMEHTAMHU. 3aKIUKH JO
HEeOoOX1THOCTI HOro MOoTpUMaHHS 3 OOKY AEp)KaBHUX CTPYKTYpP MICTAThCS B HH3II PEKOMEHIALINHUX TOKYMEHTIB
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Pamu €sporn, 30kpeMa B Pexomenparisx Pamu €sporu: «[Ipo moctyn mo odiriiiHux mokymentis» [8], «IIpo
noctyn 1o indopmarii, mo nepedyBae B po3NopsDKEHHI opraHiB Biuagm», «[Ipo IloBigomiieHHsT TpeTiM CTOpOHaM
MIEpCOHAJIBHUX JaHMX, sKi 30epiraloThcss B JepXKaBHUX opraHax», «[Ipo moctyn no odiumiiHMX JOKYMEHTIB»;
Pesosmonii TTAPE «I1po BukoHaHHsS 000B’ 13KiB Ta 30008’ si3aHb Y KpaiHowo» [9] Torro.

IIpaBo rpoMaasH NOBCSIKYaC OOMEXKYETHCS, HATHUKAIOYHCh HAa TakWil I1HCTHTYT, sK iH(opmamis 3
obMexeHuM goctyrnoM. OpraHyu Biaqyu HE MOBHICTIO BUKOHYIOTh BUMOTY ONPHJIIOJHIOBATH iH(OPMAIIO PO CBOIO
JUSUTBHICTB, Y TOMY YHCHII uepe3 Mepexy InTepHer. He BCi BHYTPIIIHBOBIIOMYi aKTH ITyOJIIKYIOTHCS B OQIIIHHIX
BUJIaHHSX, a BiTaK OPTaHH BJIa ¥ HE3aKOHHO IPUXOBYIOTH 1HPOpPMAIlif0, Ha BIACHUH PO3CY/ MPUHMAIOYH PillIeHHS
mpo il HagaHHsA abo BiAMOBY B HajaHHi. /locToBipHA 1 OBHA iH(OpPMAIIiS PO BHYTPIIIHIO CTPYKTYPY OYIIb-SIKOr0O
JIep’)KaBHOTO OpraHy, 3akKpilUIeHe 3a HUM MaiHO, BUTpaTH Ha HOrO JiSUIBHICTh IMPaKTHYHO HENOCTYITHI s
3puuaitaux rpomajsH.[10] MokHa KOHCTATYBaTH, LIO MOTOYHA JEPXKABHO-NIPABOBA MPAKTHKA 3 MUTAHb HAJAHHSI
inpopManii rpomMaasHaM He BiIOBINAE CTaHIApTaM JAEMOKPAaTHYHOI JIep)KaBH Ta TNPHHLUIAM IO00YIOBU
iH(pOpMAaIIfHOTO CYCHINIBLCTBA.

HopMu MikHapopHOro mpaBa mnepeadadaroTh 9 NPHHIMITIB-KPUTEpPii, 3a JONOMOrol SKHX MOXKHA
BU3HAYUTH, Y Tepeadayvac HaliOHAIbHE 3aKOHOAABCTBO IEBHOI JIep)KaBU Ta MPaBO Ha JOCTYH JO IyOmigHOL
iHpopMarii Ta un 3a0e3neyye MpakTHKa 3aCTOCYBaHHS IIbOT0 3aKOHOIABCTBA Horo peaiizanito. Ha mux npuHImmnax,
o Oynu creniajgbHO po3podieHi MixkHapomHow oprasizaiiero "Aprtuknb 19. BeecBiTHA kammaHis 3a CBOOOIY
crmoBa”, Gasyerbes crartsa 19 MixKHApOJIHOrO MAKTy MPO TPOMAASHCHKI Ta momituyHi mpasa [11]. BimnosigHo mo
LUX MPUHIUIIB-KPUTEPIiB BCs iHpOpMalis, 0 CTOCYEThCS MyONIYHUX OpraHiB, TOOTO OpraHiB BiaJy, HOBHHHA
Oyru Biakpuroro. [Ipu Oynp-siKOoMy OOMEXEHHI JOCTYyIy 10 Hei, Taka HEOOXiIHICTh Ta MPaBOMIPHICTh BUHSITKY
MaloTh OyTH jaoBeleHi. Bumanmku, xomu iHdopmaiis Moxe OyTH BH3HAHa OOMEXEHOI YITKO BHU3HAYAIOTHCS
npuHOMNaMu. Taki BUHATKE NOBHUHHI OYTH 3p03yMIIMMH, OIIMCYBATHCS BY3bKO 1 MIJIATaTH CYBOPOMY KOHTPOITIO Ha
MpeaIMeT HasABHOCTI IIKOAM i TPOMajChKoro iHtepecy: 1) Mera 3akpuTts iHdopMarlii Mae GYTH 4iTKO BH3HAYEHA
3aKOHOM; 2) ONPHWIIOJHEHHS iH(opMallii MoXe 3aBIaTH CYTTEBOI IIKOAW BKa3aHiil y 3akoHi Mmeri; 3) mKoja, sKa
MoXke OyTW 3aBJaHOIO BKa3aHiii MeTi, NMOBMHHA OyTH BaroMillolo, HIXK TPOMAJICHKHH iHTEpec B OTPUMAaHHI
indopmariii. IlependaueHo 00OB’SI30K OIPHIIIOMHIOBATH BCIO OCHOBHY IH(OPMAIIiI0, KO BOJOMIIOTH ITyOJIidHI
opranu. Kpim Toro, myOuivyHi opraHy HOBHHHI CHPHUSTH BiIKPUTOCTI IisuibHOCTI ypsny. [lpouenypa moctymy no
iHpopManii HoBHMHHA OyTH MaKCUMaJbHO CIPOIICHA, 3alMTH IMOBHHHI ONPAaIlbOBYBATHCS IIBUIKO 1 CIIPaBETUBO.
Butpartu, noB’s3aHi 3 HajaHHAM iH(pOpMaIllii, He MOBUHHI CTaBaTH IEPEIIKOJOI0 Uil 0Ci0, M0 XOYyTh OTPUMATH
neBHy iHdopmamiro. Takox NpuHOMIAMU HependadeHo BIJAKPHUTICTH Il TPOMAJICHKOCTI 3acijaHb IMyOJIIYHHX
opraHiB. HopmaTuBHi akTH, sKi cynepe4arh MEpHIOMY i OCHOBHOMY IPUHIHUITY, IIO CTOCYETHCS MaKCHMaJbHOTO
PO3KpUTTS iH(OpMAIlii, MOBUHHI OyTH 3MiHEHI 200 CKacoBaHi.

Ha croromni poonstThest cripoOu MOKPAIIUTH CUTYALIIO MO0 TOCTYIY TPOMaJIsIH 10 IyOsiuHoi iHpopmarrii.
3okpema 3 1994 poky Iacturyt my6niynoro BpsayBanHs iM. [)xona ['menHa yniBepcurery mrary Oraiio pearnizye
[porpamy cnpusiHHs napnaMmenty Ykpainu, a 3 BepecHs 2008 p. mporpamy Oyio momosxkeHo. Hapasi B pamkax
nporpamu YkpaiHcbkoro biomioreunoro Acomiamito 3 2009 poky Oyino BrpoBamkeHo npoekt [Iporpamu crpustHHS
napiamenTy Ykpainu || 1mo cTBOpeHHIO IyHKTIB JOCTYIy I'poMajsH A0 iHQopMalli opraHiB Jep>kaBHOI BlIagu y
6i6miorekax Ykpainu. [Tynkru docrymy I'pomansn — e indopmaniiini Lientpu, Biakpuri y 6i0miorexax Ykpainu,
Jie TPOMasIHU MaloTh MOXJIMBICTh OTPUMAaTH iH(GOpMAIliI0 OpraHiB Aep)KaBHOI BIAJAW Ta JI3HATHCH, SIKUM YHHOM
MOXKHa JIOJTYYUTHCh Ta BIUIMBATH Ha 3akoHomaBumii mpomec. [T/II" y 6iGmioreni — e cremiaibHO 00JamIToBaHe
KOMIT FOTEpHE Micle 3 MiJKIIOYeHHSIM 10 [HTepHery, ne KOpUCTYyBadl MOXYTh CamoCTiiiHO abo 3a JOIOMOroro
6i6ioTeKapss OTPUMATH JOCTYII 0 iH(popMaIlii opraHiB Biaau Oyab-skoro piBas.[12] Cranom Ha Gepesens 2012
poky Ilyaktu Hoctyny I'pomamsu (IIJII) ycmimro mitote y 534 6i6miorekax, crBoproroun Mepexy IIAT, sxa
OXOIUTIOE BCi perioHu Ykpainu.

BucnoBku: Ha cydacHoMy erami pO3BHTKY CYCHUIBCTBA OCHOBHUM Ta HAHOUIBII LIHHUM DPECYpCOM €
inpopmanis. Po3dynosa iHpopMaliitHOro CycHiIbCTBa — € OJHUM 3 HaWTOJIOBHIIINX 3aB/aHb, SIKi IOCTAIOTh IIEepes
JIIOJICTBOM B €II0XY BHUCOKMX TEXHOJOTiH. 3acaiu iH(OpMaIiifHOro CycmilibCTBa 3HAYHOIO MIpOIO 3HAXOIATHCS B
3aJIeKHOCT] Bifl IEMOKPAaTUYHUX OCHOB I'POMAJSHCHKOTO CYCITUIBCTBA, Ta iICHYIOTh B JIJIEKTHYHIN 3aJI€XKHOCTI. 3
OISy Ha 1€ BUTBHUE JOCTYN A0 iH(poOpMalii € mpeporaTuBo IS CydacHUX peaiii. OcoOIMBO 1€ CTOCYEThCS
iH(popMaii MOAO JisUTBHOCTI Jep)KaBHUX OpraHiB. Ha MiXHapogHOMY piBHI po3poOJieHi cliemiaabHi NPUHIUIHI-
KpuTepii, sIKi MOKJIMKaHI 3pOOHUTH IOCTYM 10 iHpOpMallii MAaKCUMAIBHO CIPOIIEHHM Ta 3pYYHUM IS TPOMAJISH.
Jus Ykpainu, sk aep)kaBH, IO iHTEHCHBHO PO3BHBAETHCS, Ta 3HAXOAUTHCS HA CTail Mepexomy A0 PHHKOBOI
€KOHOMIKM Ta MOOYIOBU IMPaBOBOI JIEMOKPATUYHOI JepKaBU, UM HE HAMOUIBIIOrO 3HAYEHHS MAaloTh MPOLECH, 3a
JIOTTIOMOT'OF0  SIKUX 3[IHCHIOEThCS HapoaoBiaimd. JlocTym mepeciyHMX TpoMaasH a0 myOsdiuHoi iHpopMmarlii €
HaraJbHUM NHUTaHHSIM, Ta MOXKHA CKa3aTH, 0 YKpaiHa poOHTH IEBHI ycmixu B 1i# cdepi. OcobarMBOro 3Ha4YeHHS 11i
YCIIXH MAOTh JIJIsl PO3BUTKY PETIOHIB, iX €KOHOMIYHOI CTa0IIbHOCTI Ta MOKPAMICHHS PiBHS XKHUTTS HACCIICHHS.
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ABTOPCBKE JIIBO: SIK 3AXUCTUTH HEMAMHOBE ITPABO ABTOPA 3 BOKY KPUMIHAJILHOT'O
3AKOHOJABCTBA

Mumovenko /1. B., npoBinnuii paxiBens 1adopatopii MpaBoBOro 3a0e3MeUeHHs] PO3BUTKY HAYKH 1 TEXHOJIOTIH
H/II inTenekryansHoi BiacHocti HAIIpH Ykpainu, m. Kuis

IInarouenxo /1. B. ABTOpchbKe JIiBO. SIK 3aXHCTUTH HEMAailHOBe NMPAaBO aBTOPa 3 00Ky KPUMMiHAJBLHOI0
3aKOHOABCTBA.

VY crarri po3risHYTO NpoOJieMH, IO BHHUKAIOTH B IHTENIEKTYaJbHIH BJIACHOCTI Ha Cy4acHOMY €Tarli.
Po3risiHyTO iCTOpit0 BUHMKHEHHS Ta MPUHIMIIOB] XapaKTEPUCTHKH TEPMiHY «ABTOPCHKE JIIBOY», SIKUIl BU3HAYAETHCS
SK y3aralbHEHHH MeTox 3pobutH mporpamy (abo iHIIHN TBip) BIJIBHOIO, a TAKOX BHUMaraTd, 1100 yci HacTymHi
3MiHEHI 1 JOMTOBHEHI BepCii MporpaMu TEX 3aJIUIIATUCS BUIbHUMU. 30KpeMa, JOCHTIHKYETHCS MOXIIUBICTh BBEICHHI
BiJIMIOBIIAJIFHOCTI 3a TOPYIIEHHS HEMaHHOBOTO aBTOPCHKOTO IpaBa, a came. MOPYIIEHHS PO3MOBCIOIKEHHS
MIPOrPaMHOr0 3a0C3MCUCHHS 3 BIAKPUTHM JIICH3IHHMUM KOJOM. 3alpOoNOHOBaHO B aucmosumito cratti 176 KK
VYxpainu goqaty MOJOKEHHS MPO Te, IO MOPYIIEHHS HEMaWHOBOTO aBTOPCHKOI'O IpaBa, TOYHIIIE — MOPYLICHHS
BigkpuToro mninensiinoro kogy GNU GPL, € 3mounHoM i nepea0aunTy 3a 11e BiANOBIAaIbHICTb.

IInarouenxo /1. B. ABTOpCcKoOe J1eBO. KaK 3allMTUTh HEMMYIECTBEHHOE NMPABO aBTOPa CO CTOPOHBLI
YroJI0BHOT0 3aKOHOJATEJIHLCTBA.

B crarbe paccMoTpeHbI IPOOIEMbI, BO3HUKAIOINE B WHTEILIEKTYaIbHOW COOCTBEHHOCTH Ha COBPEMEHHOM
sTarne. PaccMoTpeHa ucTopys BO3HUKHOBEHHS W IPHHIUIINANBHBIE XapaKTePUCTUKU TEPMUHA «ABTOPCKOE JIEBOY,
KOTOpPBIN OMpeensercs, Kak 0000IIEHHbIH METO CAeNaTh mporpamMmy (WM Apyroe NpousBeaeHne) CBOOOIHOM, a
Taxke TpeOOoBaTh, YTOOBI BCE CIIEAYIONIME U3MEHEHHBbIE M JIOMOJHEHHBIE BEPCHU IPOrPaMMBbI TOXE OCTAaBaJIHCh
cBOOONHBIMU. B wacTtHocTH, uccienyeTcs BO3MOXKHOCTh BBEJEHHH OTBETCTBEHHOCTH 3a HapyIleHHE
HEMMYIIECTBEHHOTO aBTOPCKOI'0 MpaBa, a UMEHHO. HapylIeHHe PaclpOCTPaHEHUs MPOrPaMMHOI0 o0ecredeHus ¢
OTKPBITHIM JIMIIEH3HOHHBIM KoztoM. [IpemnokeHo B qucnosuimto cratbu 176 KK Ykpaunsl 100aBUTH MoJOXKEHHE O
TOM, YTO HapylleHWe HEUMYIIECTBEHHOIO aBTOPCKOIO INpaBa, TOYHEE - HAPYIIEHHE OTKPHITOr'O JIMIIEH3UOHHOTO
korma GNU GPL, sBnsiercst mpecTyIuieHueM U MPeAyCMOTPETh 32 3TO OTBETCTBEHHOCTb.

Pyliuchenko D. Copyleft: how to protect the moral rights of authorsunder thecriminal law.

The article deals with the problems that arise in intellectual property today. History of origin and
fundamental descriptions of term are considered «Authorial |eft», that is determined, as the generaized method to
do the program (or other work) free, and also to require, that all next changed and complemented versions of the
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