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THE RULE OF LAW: MODERN SCIENTIFIC DISCOURSE AND
PRACTICAL REALIZATION IN UKRAINE

The purpose of the article is to investigate in theoretical and practical aspects of the peculiarities of the for-
mation of the rule of law in modern Ukraine. The methodology is based on a complex combination of general scientific
(analysis, synthesis, analogy, etc.), philosophical (dialectical, hermeneutical) and special legal (regulatory and analytical,
comparative legal) methods. The scientific novelty of the work lies in the systemic disclosure of institutional and non-
institutional factors for the development of the rule of law in Ukraine, highlighting the problematic issues that arise at the
present stage of national state-building. Conclusions. The scientific discourse about the features of the realization of the
essential features of the rule of law in modern Ukraine unfolds in the following areas - ensuring quality of judicial and law
enforcement activities, clear separation of powers between the branches of government and its structures (in order to
avoid duplication, dual subordination), raising the level of legislative work in the Ukrainian Parliament, adherence to the
principles of the rule of law in all areas of public life no and so on. Generally, it can be stated that in modern Ukraine the
rule of law is only being born, and the compliance with the principles of its functioning in domestic legal relations is not
yet systemic. The development of the institutions of the rule of law is an integral part of the entire political system in the
country. That is why there is a need to reform the judicial branch of the government, law enforcement agencies, lawmak-
ing procedures, taking into account the best foreign examples. One of the ways to improve the quality of legislative work
is the creation of bicameral parliament in Ukraine, which should ensure more thorough consideration of the draft laws,
representation of the regions, and which will serve as a forum for finding a compromise on the strategic directions of the
country’s development. As the experience of the countries with stable democratic traditions shows, for the development
of the rule of law, it is not enough to adopt quality laws; important is their perception and implementation by all subjects
of social relations, which have a developed legal awareness and legal culture of democratic quality. To raise the level of
legal recognition and legal culture of Ukrainian citizens, we propose to create a system of legal education and upbringing
that would be supported by the state and civil society. To ensure legal education and upbringing legal policy of the coun-
try, a number of consecutive steps should be foreseen.
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BicHuk HauioHanbHOI akageMii KepiBHUX KaapiB KynbTypu i MmucteutB Ne 4’2018

Tauiti Bacunb Slkoeu4, OoKmop ropuduUYHUX HayK, rnpoghecop, pekmop HauioHanbHO20 PUOUYHO20 YHieep-
cumemy imeHi Sipocnasa Myopoeo,; faHinbsH Onea NeHHaditiosuy, oKmop irnocoghcbKUX HayK, rnpoghecop, 3aesioy-
8ay kagheOpu ¢pinocopii HauioHaribHO20 topudu4HO20 yHigepcumemy imeHi Sipocrnasa Mydpoeo

lNMpaBoBa gepxxaBa: cy4acHUM HayKOBUM OUCKYPC i NpaKkTU4YHa pearnisadis B YKpaiHi

MeTa po6oTn — JocnignTm B TEOPETUYHOMY Ta NPaKTUYHOMY acnekTax ocobnmMBOCTI CTAHOBIEHHS NPaBOBOI
Aepxasu B cyqacHin YkpaiHi. Metogonorisi 4OCNIOXEHHS I'PYHTYETLCA Ha KOMMMEKCHOMY NOEAHaHHI 3aranbHOHAYKOBUX
(ananis, cuHTes, aHanoria Ta iH.), dinocodCcbkux (HianekTUYHNN, repMeHEBTUYHUI) Ta crevianbHO-IPUANYHUX (HOpMa-
TUBHO-aHaniTU4HWI, NOPIBHANBHO-NPaBoBMI) MeTodiB. HaykoBa HoBM3Ha pobOTM nonsrae y CUCTEMHOMY PO3KPUTTI
IHCTUTYLLIMHNX Ta HEIHCTUTYLINHUX YMHHWKIB po30ya0BM NpaBOBOi AepXaBu B YKpaiHi, BUOKpEMMEHHi npobnemMHmnx nu-
TaHb, WO BMHUKAIOTb HA Cy4aCHOMY eTani BiTYM3HAHOrO AepXaBOTBOpPeHHSA. BucHoBKkW. HaykoBuii Aanckypc 3 npusoay
ocobnuBocTen peanisadii CyTHICHUX O3HaK NPaBOBO| AepXXaBu B Cy4acHiln YKpaiHi po3ropTaeTbCs 3a TakKUMM HanpsaMamu:
3abe3neyeHHst AKICHOI AiSNbHOCTI CyLOBMX Ta MPaBOOXOPOHHMX OPraHiB, YiTKUIA pO3MoAin NMOBHOBaXKEHb MK rinkamu
Bnaam Ta ii CTpykTypamu (yHUKHEHHS oy6nioBaHHS, NOABINHOIO NiaNopsaAKyBaHHS), peanbHe 3abe3neyeHHs npas i CBO-
604 rpomMajsH, NiABULLIEHHS PiBHA 3aKOHOTBOPYOI pobOTK B YKpPAiHCLKOMY MaprnaMeHTi, JOTPUMAaHHS NPUHUMMIB NpaBo-
BOI AepxaBun B YCix cdepax CyCrnifnibHOro XuTTa TOLO. 3aranom MOXHa KOHCTaTyBaTw, L0 B Cy4acHin YkpaiHi npasoBa
Aepxasa Nnve HapOMKYETbCA, @ BUKOHAHHA MPUHUMMIB 1T PYHKUIOHYBAHHS Y BiTYM3HAHMX NPaBOBIOHOCMHAX Lie He
Habyno cucTeMHoro xapaktepy. PO3BUTOK iHCTUTYTIB NPaBOBOi AepXKaBW € HEBIA'EMHUM CKNaAHWKOM YCi€l BnagHoI cu-
ctemu B kpaiHi. Came ToMy € HeobXigHICTb y pedopMyBaHHi Cy0BOI Tinkv Brnagu, NpaBoOOXOPOHHMX OpraHiB, npoueayp
3aKOHOTBOPEHHS 3 ypaxyBaHHAM KpaluMX 3aKOPAOHHMX 3paskiB. OAHUM 3i LWNAXIB NOKPALLEHHS AKOCTi 3aKOHOTBOPYOI
poboTn € CTBOPEHHSI B YKpaiHi ABOManaTHoOro napnamMeHTy, Skui mae 3abesneuntu Ginbll peTenbHUi po3rnsag 3akoHO-
NPOEeKTIB, NPEACTaBHULTBO PErioHiB, CryryBaTMe nonemM 3HaxOMKEHHS KOMMPOMICY LLOAO CTpaTeriyHUX Hanpsimie po-
3BUTKY KpaiHW. FAK nokasye AOCBIA KpaiH 3i CTanMMu OeMOKpaTUYHUMK Tpaauuismu, Ans po3bynoBy NpaBoBOi AepKaBu
HeAOCTaTHbO MPUNHATTA AKICHUX 3aKOHIB — BaXIMBeE iX CNPUMHATTS | BUKOHaHHSA BCiMa Cyb’extamu couianbHuX BigHO-
CWH, SiKi MaloTb PO3BMHEHY MPaBOCBIAOMICTb Ta MPaBOBY KyNbTypy AEMOKPaTWYHOrO raTyHKy. Ons nigBULLEHHS piBHA
NpaBOCBIAOMOCTi Ta NPaBOBOI KyNbTypU YKpaiHCbKMX rPOMaAsaH My NPONOHYEMO CTBOPUTM CUCTEMY NPAaBOBOr0 BUXOBaH-
HS, sika © nmigTpyMyBanacs OepXaBok Ta rPOMafsHCBHKMM CyCMinbCTBOM. Y NPaBoBii NoniTUL KpaiHu BapTo nepeadayvu-
TW HU3KY NOCMIAOBHMX KPOKIB AN151 3abe3nevyeHHs NpaBoBNXOBHOI poboTy.

KniovoBi cnoBa: npaBoBa Aepxasa; NpaBa NoAMHKW; Gikameparniam; NpaBoBe BUXOBAHHS; MPUHLMNN 3aKOHO-
TBOPYOCTi; BEPXOBEHCTBO NpaBsa; NpaBoBa KynbTypa.

Tayul Bacunut Slkoeneeu4, 0KmMop topuduyeckux Hayk, rnpogheccop, pekmop HauyuoHanbHo20 ropudude-
CKO20 yHusepcumema umeHu Spocnasa Mydpozo; QaHunbsaH Onez NeHHadbeguY, 0KMOpP ¢huriocogcKux HayK, rnpo-
geccop, 3asedyrowjuli kaghedpol chunocogpuu HayuoHanbHO20 PUAUYECKO20 yHUBepcumema umeHu Sipocnasa Myo-
poeo

lNMpaBoBOe rocygapcTBO: COBPpeMeHHbIM Hay4HbIW AUCKYPC M NpaKTU4eckas peanusauusi B YKpanHe

Llenb paboThkl — nccnenoBaTe B TEOPETUHECKOM U NPaAKTUYECKOM acrnektax 0ocobeHHOCTU CTaHOBMEHMS NpaBo-
BOro rocygapcrsa B CoBpeMeHHon YkpauHe. MeTogonorus uccnenoBaHusi 6asmpyeTcs Ha KOMMIEKCHOM COYETaHUM
obLieHayyHbIX (aHanu3, cMHTE3, aHanorus 1 ap.), unocodckmx (QUanekTM4ecknii, repMeEHEBTUYECKUIA) U crneumanbHo-
IOPUANYECKNX (HOPMaTMBHO-aHaANUTUYECKWI, CPaBHUTENBHO-NPaBOBON) MeToAoB. HayyHas HoBM3Ha paboThbl 3aknova-
€TCA B CUCTEMHOM PACKPbITUM MHCTUTYLIMOHAMNBHbBIX N HEMHCTUTYLIMOHANbHBLIX (DakTOPOB pa3BUTUS MPaABOBOroO rocyaap-
CTBa B YKpauHe, BblaeneHun npobnemMHbix BOMPOCOB, BO3HMKAIOLIMX HA COBPEMEHHOM 3Tane OTeYeCTBEHHOro rocyaap-
CTBEHHOro crpoutensctea. BbiBoabl. HayuHbii gnckypc 06 0OCOBGEHHOCTAX peanu3aumu CyLLHOCTHbIX NPU3HAKoB
NnpaBOBOro rocygapcTBa B COBPEMEHHOW YKpavHe pasBopayvMBaeTcs Mo crefylowum HanpasneHusm — obecneyeHune
Ka4yeCTBEHHOW AeATEeNbHOCTM CyAEe6HbIX U NPaBOOXPAHUTENbHbIX OPraHoB, YETKOe pacrnpeieneHne NofHOMOYUA MexXay
BETBSAIMUW BMNacTu 1 ee CTPyKTypamu (Bo nsbexaHwe aybnvpoBaHusi, ABOWMHOIO NOAYMHEHUsT), pearnbHoe obecneveHve
npaB n cBobop rpaxaaH, NoBblLUEHNE YPOBHS 3aKOHOTBOpYECKOW paboTbl B yKpavHCKOM napriameHTe, cobniogeHue
NPVHLUMNOB NPaBOBOro rocyAapcTaa BO BCex cdepax 06 eCTBEHHOM XM3HM U Np. B Lenom MoXHO KOHCTaTMpoBaTh, YTO
B COBPEMEHHOW YKpauHe npaBoBOE roCyAapCTBO TONbKO 3apoxgaeTcs, a cobnopaeHne npuHUMnoB ero yHKLUMOHUPO-
BaHUS B OTEYECTBEHHbIX MPABOOTHOLLEHUSX €Lle HE UMEET CUCTEMHOro xapakrepa. Pa3Butve MHCTMTYTOB MpaBOBOroO
rocygapcTea siBNSeTCS HEOTbEMIEMOW COCTaBNSIOLWEN BCEN MONUTUYECKON CUCTEMBI B CTpaHe. IMEHHO noaTomy ecTb
HeobxoanmMocTb B pechopmmpoBaHmMm cynebHom BETBM BNacTu, NPaBoOOXPaHUTENbHbLIX OPraHoB, MpoLeayp 3aKOHOTBOP-
YecTBa C y4eToM nydmx 3apybexHbix ob6pasuoB. OgHUM U3 NyTel yny4ylleHUs kayecTBa 3aKOHOTBOpPYECKOW paboThbl
ABNSETCA co3gaHue B YKpavHe AByxnanaTHOro naprameHTa, KOTopbii AomkeH obecneuntb Gonee TwaTenbHoe pac-
CMOTPEHUE 3aKOHOMPOEKTOB, NPEACTABUTENBCTBO PETMOHOB, OYAET CMYXUTb NOMEM HaXOXOEHUS KOMNPOMUCCA OTHOCU-
TENbHO CTpaTerMyecknx HanpaBneHu pas3BuTMsa cTpaHbl. Kak nokasbiBaeT OnbIT CTPaH C yCTONYMBLIMU AeMOKpaTuye-
CKUMW TpaguuMsamMu, ANS pasBUTUSA MPaBOBOro rocyapctBa HEAOCTATOMHO MPUHATUSA KaYeCTBEHHbIX 3aKOHOB — BaXXHO
MX BOCMPUSTNE U UCNOMNHEHNE BCeMU CyObeKkTamm coumarnbHbIX OTHOLLEHWI, KOTOPblE MMEIOT pa3BMTOE NPaBOCO3HaHNe
1 NPaBOBYIO KyNnbTypy AEMOKPaTU4eCcKoro Tonka. [Ans noBbIleHns ypoBHSA NPaBOCO3HaHWNS U MPaBOBOW KynbTypbl YKpa-
MHCKUX rpaxaaH Mbl npeffnaraem co3gaTtb CUCTEMY NPaBOBOro BOCMMTaHUSA, kKoTopas 6bl nogaepkvBanachb rocyaap-
CTBOM U rpaxgaHckum obiectBoMm. B npaBoBOM nonutuke cTpaHbl crnegyeT NpesycMOTpeTh psg nocrnenoBaTenbHbIX
LwaroB No obecrnevYeHnto NpaBoBOCNUTATENBHON PaboThl.

KnioueBble crnoBa: npaBoBoOe rocynapCTBO; MpaBa YenoBeka; Gukamepanuam; NpaBoBOE BOCMMTaHUE; MPUH-
LMbl 3aKOHOTBOPYECTBA; BEPXOBEHCTBO NpaBsa; NpaBoBas KynbTypa.

Relevance of the topic. Formation of the rule of law in Ukraine is one of the most important compo-
nents of its democratic progress. That is why the scientific discourse on this issue acquires new forms and
essential features at the current stage of reforming the Ukrainian state. Inadequate enforcement of existing
legal norms, adoption of unreasoned laws, proliferation of legal nihilism in the governing structures and in
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social relations, insufficient level of legal culture have led to the urgent need to address to the problems of
the rule of law state for determining the optimal ways of state-development process in Ukraine.

Analysis of the research and publications. Scientific discourse on the problem of the rule of law is a
polymethodological and multidimensional one. In particular, the study of the nature and essence of the rule
of law state involves institutional and non-institutional dimensions. Thus, the domestic researcher D. Geta
analyzed the problems of the formation of the rule of law state in modern Ukraine, focusing on the main fea-
tures of this phenomenon and reflecting on the peculiarities of their implementation in our country [2]. In turn,
A. Charnota studies the concept of “a democratic rule of law state” and emphasizes that the application of
the principle of the rule of law allows legitimizing new political regimes of a democratic nature and overcom-
ing the crisis in power [12]. The importance of the scientific investigation by O. Solomin for our scientific re-
search is that he considers the principles of the rule of law backgrounding on the norms of the Constitution of
Ukraine of 1996 and focuses on their correlation [7].

On the other hand, M. Sellers rightly emphasizes that the existence of the rule of law state requires
an independent and professional judiciary, which has the power to impartially interpret and apply laws with-
out fear or influence [15]. T. Klymchuk focuses on the principles of lawmaking and the peculiarities of their
implementation in Ukraine, that is extremely important for the development of the rule of law state [4].

A number of researchers are discussing on the content and peculiarities of the implementation of the
principle of the rule of law as the basis for the rule of law state existance. In particular, N. Alajarvi claims that
the rule of law plays a key role in achieving sustainable development of the country. The rule of law consoli-
dates the development for the sake of peace and security, respect for human rights and rational governance
[10]. According to M. Matskevych, the main task of the rule of law state is to protect human freedoms from
arbitrariness by officials, state bodies, etc. It is the degree of realization of the rights and freedoms of citizens
that defines a state as legal or non-legal [5]. Reflecting on the formation of the rule of law state in Ukraine, M.
Durdynets studies the problem of introduction of a bicameral Parliament in our country, stating disad-
vantages and advantages of this step, taking into account foreign experience [3].

According to A. Hetman, L. Herasina and other authors of the fundamental research on legal educa-
tion and upbringing, the development of the rule of law state in Ukraine should be based on systematic legal
educating activity of state bodies and public organizations, which will ultimately contribute to raising the level
of legal culture of the domestic society [6].

Given above concise analysis of scientific literature allowed us to formulate the purpose of the re-
search - to study the theoretical and practical aspects of the formation of the rule of law in modern Ukraine.

Presenting the main material. In order to achieve this goal, we should turn to the main characteristics
of the concept the “rule of law” in the modern scientific discourse. According to scientists, the theory and
practice of the rule of law are aimed at establishing the principle of sovereignty of people, subordination of
the state to society, protection of human and civil rights and freedoms [2, 13].

Continuing the aforementioned logic, the foreign researcher E. Tsiogaru argues that alongside with
the evolution of the political organization of society, its main institute, that is the state, has also changed. In
his opinion, the state structures during the historical progress liberalized the legal regime of functioning of
individuals and legal entities. The state not only expanded the rights and freedoms of citizens, but gradually
began to act in the spirit of legal norms, moving away from exercising absolute, uncontrolled power. The
evolutionary embodiment of the principle of the rule of law indicated that the state exercises its political pow-
er on the basis of legal norms, using the power of an argument, but not an argument of power [11, 87]. That
is, the powers of the state as an institution of government evolved under the influence of various factors from
the absolute power to the limited, which embodied into the concept of the “rule of law state”.

As it is known, the essential features of the rule of law are specified in its fundamental principles. The
first is the principle of the rule of law, the governance of law in all areas of public life, in the relations between
the state and a citizen. The rule of law state is the state controlled by the law. The main means of such con-
trol is the Constitution, which is considered as the legal embodiment of the social contract. The second prin-
ciple is the legal equality of citizens who are equal before the law, have the same rights and duties, and are
equally responsible for violating the current legislation, regardless of their social background, financial status,
race, nationality, confessional, and other beliefs. The existence of the rule of law also implies the implemen-
tation of the principle of the priority of inalienable human rights in relation to the right of any community
(class, nation, confession, etc.), the rights of the people in relation to the rights of the state. The continuation
of the above-mentioned provision is the principle of guaranteeing and protecting human and citizens’ rights
and freedoms, creating conditions for their full realization. The next principle of functioning of the rule of law
implies the mutual responsibility of the state and an individual. In the rule of law state legal equality of not
only the citizens is achieved, but also of the citizens and the state. In particular, this provides for the legal
responsibility of the officials for violating the rights and freedoms of a person, the right to dispute in court the
wrongful acts of the officials. Today, the citizens of the developed countries can claim their own state not
only in national but also in the international courts. In particular, every citizen of the Council of Europe Mem-
ber State has the right to apply to the European Court of Human Rights. Since 1997, it has also become
possible for Ukrainian citizens. Also, in the rule of law the principle of separation of state power into the legis-
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lative, executive and judicial, each of which must be relatively independent and counterbalance others [7, 4]
is embodied.

Commenting on the importance of the principles of the rule of law, S. Haggard and L. Tiede state
that the rule of law includes effective protection of human rights, property, concluded contracts and extends
to the main civil and political freedoms that guarantee autonomy and freedom of an individual. However, in
the end, such protection depends not only on the quality of laws, but also on the basic institutional mecha-
nisms - checks and balances that restrict the powers of the governmental bodies [14, 406].

The principles of the rule of law are reflected in various national and international legal documents. In
particular, the report of the Venice Commission on Rule of Law states that the rule of law is a fundamental
value that encompasses a set of formal and material features that foresee a consensus of the rule of law and
the law-governed state: legality (including a transparent, accountable and democratic process of passing
laws); legal certainty; prohibition of arbitrariness; access to justice (carried out by independent and impartial
courts, including judicial review of the administrative acts); observance of human rights; non-discrimination
and equality before the law [13].

Application of the above mentioned principles of the rule of law in domestic realities has not become
systematic and inevitable, their implementation is only partially implemented. By and large, in Ukraine, the
rule of law state is only emerging. Unfortunately, this process is not deprived of significant shortcomings in
the activities of the judicial and law-enforcement systems; it is characterized by a low level of protection of
human rights, the adoption of laws in view of the principle of “political expediency”, the lack of real equality of
citizens before the law, etc. It can be affirmed that the development of the rule of law in Ukraine is taking
place at extremely slow pace, first of all, according to the qualitative signs. Even the appearance of a signifi-
cant number of anti-corruption bodies did not give the results expected by the society, that is, systematic
overcoming of corruption in highest authoritative bodies, judicial and law-enforcement structures.

Unfortunately, the adoption of new laws and amendments to the existing legal norms does not al-
ways correspond to the principles of systematic and scientific, which, in the end, significantly impedes the
development of the rule of law in Ukraine. For example, domestic lawyers state that “...today Ukraine's crimi-
nal law faced with the real threat of its uncontrolled and unsystematic reformation, the result of which may be
not only its further “cluttering by scientifically unfounded and not necessarily caused by the needs of the
modern social life provisions, and, in the end, it can lead to a violation of the fundamental principles on which
it is constructed, the systemic ties and dependencies of its prescriptions, which, in turn, entails a significant
reduction of the effectiveness of criminal law influence on crime” [9, 64].

In general, the concept of the rule of law implies that any passed law must be legal, that is, comply
with the natural rights of a person, and not to contradict his fundamental freedoms.

As M. Matskevich emphasizes, human rights are the most prominent state-legal objectification of the
concrete historical degrees of freedom. Every person naturally has an inalienable right to determine the vol-
ume of the relevant (material or spiritual) goods that do not contradict the interests of other people. Society
and the state should promote their implementation. The formation and the development of the institution of
human rights enables to reveal the type of civilization, its stages, since the relationship between an individual
and the state is an important feature that characterizes the nature of a civilization, as well as the state as the
legal or not legal. The catalogue of the contemporary human rights in international legal documents is the
result of the accumulation of originally developed standards that became the norms for democratic states.
For millennia, the search for the ways of relations between an individual and the government continued. Dur-
ing the development of humanity on the way of freedom, the wish to restrict the power of the state, to protect
an individual from the arbitrariness of the state bodies, officials, and the wish to give a person a wider sphere
for self-determination [5, 61-62] became increasingly clear.

At the same time, the adoption of adequate laws that comply with the principles of the rule of law is
impossible without mastering the foundations of lawmaking activity by parliamentarians, conducting qualita-
tive legal expert evaluations of the draft laws in the scientific environment, taking into account public opinion,
etc.

In the context of our research, it is expedient to refer to the point of view of T. Klymchuk, who attrib-
utes to the general principles of lawmaking:

- the principle of the rule of law, according to which laws as a product of lawmaking should be
adopted on the basis of the Constitution of Ukraine and must comply with it, and no citizen can be outside
the just law;

- the principle of preventing the narrowing of the content and scope of human and civil rights
and freedoms, which is aimed at preserving the qualitative and quantitative characteristics of human rights in
the state;

- the principle of legality, which provides the ensurance of the rights, freedoms and legitimate
interests of individuals and legal entities in the process of law-making;

- the principle of humanism, which means the necessity of creating (fixing and protecting)
proper social conditions for the implementation and protection of the fundamental rights, freedoms and inter-
ests of a person with the help of the laws;
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- the principle of democracy, which obliges to reflect in the laws the will of the majority of the
population, and in order to achieve this goal to attract the widest of its strata;

- the principle of transparency, which envisages creating the opportunity for the public to freely
and openly obtain access to the information on the implementation of law-making activities and the results of
monitoring the effectiveness of the legal regulation of the laws in force, etc.;

- the principle of scientific knowledge, which requires from the participants of the legislative
process to use scientifically founded approaches to the implementation of the lawmaking process, to take
into account the latest achievements of science in determining the social need for the creation of a new law,
the amendment or additions to the current one, to determine the effectiveness of the current law, etc .;

- the principle of morality, which is intended to consolidate the natural connection of legal and
non-regulatory means of regulation;

- the principle of systemicity points to the fact that lawmaking is a legal phenomenon, which
stays in conjunction with other legal phenomena of the state, its legal system and they are predetermined by
them;

- the principle of the preservation of national identity, aimed at ensuring the consideration and
expression of the specific interests of each nation, nationality and ethnic group living on the territory of
Ukraine, to create conditions for their participation in lawmaking;

- the principle of the observance of international standards, which provides an opportunity to
ensure the reception, harmonization and unification of the national law with international legal acts [4, 64-65].

The implementation of the principles of lawmaking in Ukraine is directly related to the effective work
of the Parliament, its rational organization, and constant interaction with other authorities. According to the
experts, the introduction of bicameralism can be the most effective way to overcome a long-term parliamen-
tary crisis in Ukraine. In this context, the thesis, which sometimes happens in the journalistic and even spe-
cialized literature, calls into question: the bicameral parliament is an inherent characteristic of an exclusively
federal state. However, on the map of Europe one can find at least 10 unitary countries with the bicameral
parliament. They are Ireland, Spain, Italy, the Netherlands, Poland, Romania, France, Croatia, the Czech
Republic and Belarus. Considering the gradual democratic progress of the overwhelming majority of these
states, we can assume that the introduction of the bicameral parliament became a serious step in this way.
That is why the “bicameral” experience of these countries may be useful for further constitutional reform in
our country [8, 488-489].

Proponents of bicameralism believe that the bicameralism of the Parliament today is an objective re-
guirement to improve its law-making and legislative activity. The complexity of legislative activity, which is
determined by the high level of responsibility of its subjects to the people, as well as the growing require-
ments of the present day to the quality of the legal technique of normative drafting works, confirms the expe-
diency of the existence of the second chamber of Parliament, which would act as a professional and impar-
tial “editor” of the draft laws adopted by the lower chamber. In many states with bicameral Parliaments, the
approval of the law by the upper chamber is a prerequisite for its entry into force (Romania, Italy, the USA,
and others). In addition, the upper chamber is a restraining factor for a kind of “democratic extremism” of the
lower chamber of Parliament when making amendments and additions to the Constitution and constitutional
acts. Senates in most bicameral parliaments of the world are the guarantors of the legitimacy of the constitu-
tional reform [3, 119-120].

Give the due to the purely institutional factors of the development of the rule of law in Ukraine, one
should pay attention to the importance of non-institutional factors in this process, in particular, the need to
increase the level of legal awareness and legal culture of Ukrainian citizens. Undoubtedly, it depends on the
quality of legal attitudes and values of the subjects of legal relationships, depending on the degree of imple-
mentation of the existing laws.

Undoubtedly, qualitative changes in the legal culture of our compatriots will help to overcome such a
negative phenomenon as legal nihilism. It should be noted that legal nihilism destroys the foundations of the
rule of law, especially when the political class, representatives of judicial and law-enforcement agencies are
“infected” by it.

As B. Ganba notes, social danger of elitist legal nihilism is as follows:

1) in accordance with the Constitution and the current legislation, the ruling elite is endowed with a
wide range of state-authoritative powers, which may lead to (and leads to) the violations of the rights and
freedoms of ordinary citizens as a result of corruption, populism and protectionism, etc.;

2) the representatives of the elite during the exercise of state-authoritative powers have the right to
take cardinal and deep in volume decisions in the field of law-making, executive-regulatory, control and su-
pervision spheres, and therefore the consequences of the manifestation of legal nihilism here are more dan-
gerous not only for an individual, but also for the society and the state as a whole. Thus, making the conflict-
ing, and sometimes directly opposing laws, entails the neutralization of legal prescriptions or their “selective”
application in the own departmental or group interests [1, 107].

Legal nihilism is the basis of such adverse phenomena as bribery, corruption, nepotism, patron-client
relations, which do not correspond to the very nature of the rule of law. The problem of overcoming legal ni-
hilism is relevant to various types of social systems, but it is particularly acute when it comes to transition
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from one political-legal regime to another. The degree of rooting and distribution of legal nihilism is one of the
indicators of the deformed public legal awareness, the presence of anti-values in it.

Elimination of legal nihilism and the maximum practical realization of the principles of the rule of law
requires the comprehensive and systematic use of a large number of means, one of the most important of
which is legal education and upbringing. Successful overcoming of legal nihilism by legal means is possible
only when the state will be able to ensure the inevitability of punishment for the committed offenses, and will
seek the purification the law-enforcement and judicial authorities from corruption. In its turn, the formation of
a value-based political and legal leverage of the European format during legal-upbringing measures will help
to dispel myths about the activity of the authorities, increase the level of effectiveness of interaction of civil
society and power structures, increase the real possibilities of local self-government bodies, etc.

According to the authors of the monograph “Legal Education and Upbringing in Contemporary
Ukraine", considering the prospects of legal education and upbringing in our country, the following tasks
should be highlighted in relation to its optimization: the development of a substantiated state legal policy, and
on its basis - the conceptions of legal education of the population; creation of a multi-stage legal education
system in the country - an updated legal literacy, including systematic and operational improvement of the
professional qualification of lawyers with an emphasis on improving the methodology for the implementation
of their educational and upbringing functions; raising general morality of the citizens; differentiated, according
to various social, professional and age characteristics of the population, promotion of legal knowledge (in
particular, through the mass media); awakening of the interest in the community to legal knowledge and en-
suring their availability; application of methods of advertising and public relations; development of family le-
gal education, etc. In the process of organization of legal education and upbringing, it is vital to use the
whole complex of actions of the subjects of legal education and upbringing to ensure effective influence on
all social and demographic groups. This influence should be, firstly, professional; secondly, the organization
of legal education must be provided with proper financing; thirdly, it is necessary to stimulate legislatively the
activities of public organizations that would carry out legal education and upbringing of the population; fourth-
ly, the most significant attention in legal-upbringing work should be paid to the youth, especially the least so-
cially protected part of it: to the children from disadvantaged families, children, deprived of parental care, or-
phans, since it is among the representatives of these young people that the highest level of deviant behavior
is observed [6, 397].

Thus, the scientific novelty of the work is in the comprehensive disclosure of institutional and non-
institutional factors in the development of the rule of law in Ukraine, highlighting the problem issues in this
process at the present stage of the national state-building.

Conclusions. Scientific discourse on the peculiarities of the implementation of the essential features
of the rule of law in modern Ukraine unfolds in the following ways: ensuring the quality work of judicial and
law enforcement bodies, clear separation of powers between the branches of power and its structures
(avoiding duplication, double subordination), real ensuring of the rights and freedoms of the citizens, raising
the level of lawmaking in the Ukrainian Parliament, adhering to the principles of the rule of law in all spheres
of public life, etc. In general, it can be stated that the rule of law in modern Ukraine is just born, and the im-
plementation of the principles of its functioning in domestic legal relations has not yet become systematic.
The development of the institutions of the rule of law is an integral part of the whole political system in the
country, that is why there is a need for reforming the judicial branch of power, law enforcement bodies, and
procedures of law-making taking into account the best foreign models. In our opinion, one of the ways to im-
prove the quality of legislative work is to create a bicameral parliament in Ukraine, which should provide
more thorough consideration of the draft laws, representation of the regions and serve as a forum for finding
a compromise on strategic directions of the country’s development.

As the experience of the countries with stable traditions of democracy shows, for the developing the
rule of law the adoption of qualitative laws is not enough - their perception and fulfillment is essential for all
subjects of social relations, which have developed legal awareness and legal culture of democratic quality.
To increase the level of legal knowledge and legal culture of Ukrainian citizens, we propose to create an ef-
fective legal education and upbringing system that would be supported by the state and civil society. In the
legal policy of the country, it is necessary to provide some consecutive steps to ensure legal education and
legal upbringing work.
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