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Purpose of Research. The purposes of the article are to analyse the legislation on the regulation of the mu-
seum business in Ukraine and to define the practical state-managerial principles in this area. Methodology. The meth-
odology of the research includes various problem-oriented approaches, which are based on systematic and legal analy-
sis of normative legal acts in order to improve state-management decisions as the main direction of the regulatory activity
of the state. Scientific Novelty. The scientific novelty of the research is to analyse the latest regulatory documents and
promising areas of public administration in the museum affairs. Conclusions. Ukraine has formed a sufficient regulatory
system that defines the conceptual framework for the functioning of the museum business and the activities of public
authorities in this area. At the same time, in order to ensure public management and administration of socio-cultural
processes in the context of the development of museums and museum affairs, Ukraine must focus on the implementa-
tion of innovative forms and methods of public administration, based on the acquisition of advanced world experience,
which will ensure the formation of the positive managerial image, as well as the confidence to its institutions.
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Bupkoeuy TemsiHa leaHieHa, OOKmop Hayk 3 Oep)kasHO20 yrnpassiHHsA, OoueHm, 3agidysay kaghedpu Oepxxas-
Ho20 ynpaeniHHs | npaea Kuigscbkozo yHigsepcumemy Kynbmypu; Binb4uHcbka IpuHa FOpiieHa, dokmop nonimuyHux
Hayk, rpoghbecop, npogecop Kuiscbkoz20 yHisepcumemy Kyrnbmypu

Myz3ei YkpaiHu sik 06’€KT Aep>KaBHOI NONITUKN: Cy4aCHUWN CTaH

MeTa — npoaHanidyBaT HOPMaTVBHO-NPABOBI aKTW LLOAO PerynioBaHHA My3enHOi crnpaBun B YKpaiHi 3 BU3Ha4YeHHAM
NPaKTUYHUX AeP>KaBHO-YMPaBMHCLKMX 3acad y Ui cdepi Ha cydacHomy eTani. MeToponorisa AOCMIOKEHHS IPYHTYETbCA Ha
BMKOPWCTaHHi MpOBreMHO-OpiEHTOBaHNX MiAXOAIB, AKi CMUPAKTLCA HA CUCTEMHWUIA | NPaBOBMIA aHamni3a HOpPMaTVBHO-NPaBOBUX
aKTiB 3 METOH YAOCKOHaNEHHsi AepXKaBHO-YNPaBiHCLKMX PilleHb Ik OCHOBHOIO HanpsiMy PerynsTopHOI AisnbHOCTI AepXaBu.
HaykoBa HOBM3Ha AOCNIMKEHHS MOMsrae B aHamisi OCTaHHIX HOPMAaTUBHUX AOKYMEHTIB Ta MEPCMEKTUBHUX HanpsiMiB Aep-
)KaBHOro YMpaBrniHHS Yy My3elHiii cnpasi. BucHoBku. B YkpaiHi copMoBaHO OOCTaTHIO HOpMaTMBHO-MpaBoBy 6asy, ska
BU3HaYae KOHUeNTyarnbHi 3acagn (PyHKUIOHYBaHHA My3eMHOI CnpaBu Ta LianbHICTb OpraHiB AepaBHOl Bnagu y Ui cdepi.
BogHoyac ans 3abe3neyeHHst nyGnivyHOro ynpasrniHHS Ta aaMIHICTPYBaHHS COLLIOKYNbTYPHUMU NPOLIECaMm B KOHTEKCTI PO3BUT-
Ky My3eiB Ta My3elHOi cnpaBu yKpaiHCbKili AepXaBi HeoOXiAHO 30cepeanTu yBary Ha 3anpoBaKeHHI iHHOBaLINHUX hopM Ta
meToaiB NybnivyHOro ynpasniHHA Ha OCHOBI 3aMO3UYEHHsT NepefoBOro CBITOBOrO AOCBIAY, LU0, KpiM iHLWOoro, 3abe3neynTb op-
MYBaHHS HE NULLE NO3UTVMBHOTO YNPABMIHCLKOTO iMiPKY AepKaBu, a 1 JOBIpK A0 1i IHCTUTYLN.

KnroyoBi crnoBa: my3en, MyseiiHa cnpasa, AepXXaBHe yNpaeniHHA, AepXKaBHa NnorniTvka, HOpMaTUBHO-NPAaBOBi aKTy.

Bupkoeuy TambsiHa MeaHoeHa, OOKMOpP HayK Mo 20cy0apCmeeHHOMY yrpaesrneHuro, doueHm, 3asedyroujasi
kaghedpoli eocydapcmeeHHO20 yrnpaeneHus U npaea Kueeckozo yHusepcumema Kynbmypbl; Bunb4uHckas WpuHa
FOpbeeHa, OoOKMop nonumuyYeckux Hayk, npogheccop, npogeccop Kuesckozo yHusepcumema Kynibmypbl

My3eu YKkpaunHbl Kak 06beKT rocyjapCTBEHHOW NOJINTUKN: COBPEMEHHOE COCTOsIHUE

Llenb — npoaHann3npoBaTb HOpMaTUBHO-MPaBOBbIE aKTbl NO perynnpoBaHUIo My39I7IHOF0 aena B YKpaI/IHe
C onpeaeneHneM npakTu4ecknx rocyaapCTBeHHO-ynpaBrieH4YeCKMX NnpuHUMNnoB B aTon cq)epe Ha CcOBpeMeHHOM JTane.
MeTogonorusi uccriejoBaHUs OCHOBaHa Ha UCMONb30BaHWUU NPOGNEMHO-OPUEHTUPOBAHHbBIX MOAXOAOB, ONMPAOLLMXCS
Ha CUCTEMHbIN U I'IpaBOBOI7I aHann3 HOpMaTUBHO-MPaBOBbIX aKTOB C LeJfIbi0 yCOBEepLUEHCTBOBAHNA rocyaapCTBEHHO-
ynpaBneHYeCcKMX peLleHunii Kak OCHOBHOMO HanpaBreHUst perynsTopHoOi AesTenbHOCTU rocyaapcTea. HayyHas HoBU3Ha
nccnegoBaHns 3akrovaeTcs B aHanvae nocnefHux HOpMaTUMBHbBIX AOKYMEHTOB WM MEPCNeKTUBHBLIX HampaBneHui rocy-
[apCTBEHHOTO ynpaBneHus My3eiHbiM dernom. BbiBogbl. B YkpauHe cdgopmupoBaHa docTaTodHasi HOPMaTMBHO-
npasoBas 6a3a, kKoTopas onpeaensieT KoHUenTyanbHble OCHOBbLI (OYHKLMOHMPOBaHUS My3eiHOro gena v AesiTernlbHOCTM
OpraHoB rocyapCTBEHHOM BNacTh B 3Ton cdepe. B 1o ke Bpemsa ans obecneyeHus nyornnyHOro ynpaeneHns 1 agMmm-
HUCTPUPOBAHUSA COLIMOKYIbTYPHBLIMW MPOLIECCaMUn B KOHTEKCTE pasBUTUSA My3eeB U My3eNHOro Aena yKkpamHCKOMY rocy-
[apcTBy H606X0,CI,I/IMO coCcpenoTounTb BHUMaHMe Ha BBeAeHUN MHHOBALMOHHbIX (*)OpM n MeToaoB I'Iy6]'||/|l-IHOFO ynpasne-
HNA Ha OCHOBE 3aMMCTBOBaHUA nepenoBoro MMpoBOro onbiTa. STO, noMnMo npo4yero, obecneunTt cpopMMposaHme He
TOSbKO NOMOXMTENBHOIO YNpaBneHYeCcKoro MMMaXKa rocyaapcTea, Ho U [OBEPUS K 0 MHCTUTYTaM.

KnioueBble crnoBa: My3ei, My3eiiHoe Aeno, rocyaapCTBEHHOE yrnpaBrieHne, rocyaapcTBeHHast nonmTmka, Hop-
MaTUBHO-NPaBOBbLIE aKTbl.

Formulation of Problem. The important directions of cultural policy are the definition of the basic prin-
ciples, practical solution of the regulation of social relations in the field of museum affairs as a component of
the cultural system and the establishment of a legal regime for the functioning of museum institutions, and
the peculiarities of their protection.
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The museum business is the branch of culture. Its main tasks are the acquisition, accounting, saving,
studying and using of cultural property of Ukraine by museums. According to the Law of Ukraine "On muse-
ums and museum affairs", the museum affairs embody the national museum policy, museum studies and
museum practice. The Law regulates social relations in the field of museum affairs, defines the legal, eco-
nomic, social principles of the creation and functioning the museums of Ukraine and the peculiarities of the
scientific formation, study, recording, protection and using of the Museum Fund of Ukraine and its legal
status [4]. Terminologically, the interpretation of museum studies is more conceptual. It means the system of
all knowledge of the theory, history and practice of museum affairs, the economic and legal foundations of
the functioning of museums in the context of their significance for society. The special area of the museum
affairs is the museum policy, which includes the legislation in the field of museum affairs, the creation of
conditions for the effective functioning of museums, the organization of their management etc. In fact, in the
concept of "museum”, the law combines the scientific, theoretical and practical aspects of the particular area
of the functioning of the socio-cultural sphere.

Actuality and Purpose. Having proclaimed the independence of Ukraine, the transition from the
status of a union republic with limited sovereignty to the status of an independent state has contributed to the
significant legislative work, the improvement of the quality and effectiveness of management activities, and
the determination of the legal status of all cultural objects, in particular the museum industry. Nowadays, the
development of the normative and legal maintenance of relations in this sphere of culture continues. It is
seen by the constant attention to both lawmakers and state officials to the problems of the museum sphere.

In addition, there are about 12.5 million museum exhibits in the funds of Ukrainian museums,
whereas only 3-5% of them are represented in the main exhibitions due to lack of space. It is clear that it re-
quires primarily the effective reaction of the state and its institutions because they have sufficient material
resources to solve such a large-scale problem.

The purposes of the article are to analyse the legislation on the regulation of the museum business
in Ukraine and to define the practical state-managerial principles in this area.

State of Scientific Development. In the theoretical aspect, the problems of the museum industry are
interesting for the representatives of a number of sciences such as Museology, Public Administration, Cul-
tural studies, Art studies. Museological aspects of the functioning of culture are studied by the following for-
eign researchers — F. Waidacher, S. Sotnikova, L. Shlyakhtaina, E. Shulepova, T. Kalugina, S. Zhigulsky and
others. The most important the works among the Ukrainian scholars are written by G. Mezentseva, V. Yaku-
bovsky, S. Rudenko, V. Shevchenko, M. Rutinsky, Yu. Omelchenko, V. Karpov and others.

However, the study of museums is at the crossroads of practical and theoretical interests, where one
of the main roles is played by the state’s policy, which is reflected in a number of legal acts.

Presentation of the material./ Main Part. Naturally, cultural policy includes a wide range of social rela-
tions, which cover various aspects of cultural, artistic and educational life, particularly the creation, dissemi-
nation and preservation of the spiritual achievements of a society. However, cultural policy is partially imple-
mented and is closely linked with the public and managerial activities of the state and its institutions. Public
administration in the field of culture is the definition of strategic directions for the development of the sector,
the priorities and goals of the state policy to support the evolution of culture and arts, as well as the protec-
tion of the historical heritage.

First of all, let's review briefly the basic concepts that are projected into the plane of our study.
| would like to remind you that there are many definitions of public administration. In the context of our re-
search, the understanding of public administration, proposed by N. Nyzhnik and O. Mashkov is the most
methodologically appropriate, because it contains such an important element as the cultural and spiritual
development of a man: "public administration is the subordinate activity of the executive authorities, aimed at
the practical organization of the normal life of the society and ensuring personal safety of citizens, creating
conditions for their material, cultural and spiritual development [10, 54].

The following concept of public administration and administration is wider than the previous one and
means the management of a coherent system of all spheres of the state’s life. As for the museum business,
it deals with the direct influence of the state on relations in this area.

In addition, public policy in the museum sphere as an isolated concept, which means the state's pol-
icy, is realized through public administration, for example, by the certain types of museums (state, commu-
nal, private, etc.). In this case, public policy in the museum industry, as in any other, excludes centralized
management of creative activity and the application of censorship.

In general, the national museum policy is the set of basic directions and principles of activity of the
state and society in the field of museum affairs. There are the following principles among the main areas of the
national museum policy are: preservation and state support of the Museum Fund of Ukraine; returning cultural
values of the people to Ukraine, which are abroad; provision of socio-economic, legal and scientific conditions
for the effective work of museums; assistance in the formation of a modern museum infrastructure; support and
the development of a network of museums; training and professional qualification of museum staff, their legal
and social protection; budget funding and priority material and technical support for the development and im-
plementation of state, regional and local programs for the development of museum affairs; ensuring the protec-
tion of museums; promoting international cooperation in the field of museum affairs, etc. [1].
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In our country, the management of museum affairs is carried out according to the Art. 54 of the Con-
stitution of Ukraine, which says that cultural heritage is protected by law. The state ensures the preservation
of historical monuments and other objects of cultural value, takes steps to return to Ukraine cultural values of
people, which are out of Ukraine [7]. The constitutional priority of the freedom of artistic, scientific and other
forms of creativity is fundamental to determine the methods of public influence the museum industry.

The Law of Ukraine "On Museums and Museum Affairs" of June 29, 1995 is also the important nor-
mative legal act of the state in this sphere [4]. This Law is applied to all types of museums and reserves in
terms of their museum forming, as well as the recording, storage and using, conservation, restoration of mu-
seum objects and museum collections [4].

This Law, after its adoption in 1995, has undergone a series of innovations: No. Ne 659-XIV dated
14.05.99, Ne 2120-1Il dated 07.12.2000, Ne 2905-111 dated 20.12.2001, Ne 380-IV dated 26.12.2002, Ne 594-
IV dated 06.03.2003, Ne 1344-IV dated 27.11.2003, Ne 107-VI dated 28.12.2007, Ne 10-pn/2008 dated
22.05.2008, Ne 1709-VI dated 05.11.2009, Ne 5461-VI dated 16.10.2012, Ne 1166-VIlI dated 27.03.2014,
Ne 76-VIII dated 28.12.2014, Ne 911-VIIl dated 24.12.2015, Ne 955-VIII dated 28.01.2016.

The last changes were made in the article. 26 "State Administration of Museums" of Section V of "the
Management and the Self-government of Museums, Guarantees of the Rights and Legal Interests of Their
Employees” and entered into force on February 24, 2016.

Despite the expansion of self-governing rights and functions of museums, as can be understood from the
latest versions of the Law, the role of the state in this area is not diminished. Moreover it remains the main one.

In addition, the latest version of the Law has the direct reference to it in the provisions of the Law
"On Culture", which also plays an important role in defining the principles of museum management. The or-
der of the holding the casting for the manager of state or municipal museum and the requirements to the
candidates are written in the articles 21-5 of the Law of Ukraine "On Culture” [2].

Therefore, analysing the issues of the formation and legal maintenance of the museum business, the
state support of the processes of the formation of new relations, we should pay attention to the system of
state institutions of Ukraine, which act in this area and their main possible changes.

A number of central government executive bodies have been set up in Ukraine to ensure and imple-
ment state policy of the development of the museum sphere, as well as to form the national culture. Let's
briefly analyse them and their functions.

The Verkhovna Rada of Ukraine, as a legislative body, carries out legislative regulation and parlia-
mentary control over the functioning of the executive institutions in relation to the implementation of their
laws and tasks in the field of the museum. It adopts the concept of the country's internal and external policies
in the social, information and communication sphere, cooperates with international organizations through
direct negotiations and legislative harmonization of international law with national legislation, and conducts
parliamentary hearings on issues of the development of culture and arts. One of the important regulatory
activities of the Verkhovna Rada of Ukraine is the financing of various cultural and artistic programs. It ap-
proves the state budget and controls the purposeful using of its funds.

The Committee of the Verkhovna Rada of Ukraine on Culture and Spirituality develops and improves
the legislative framework and controls the field of culture and art, in particular, its activity concerns the pro-
tection of the historical and cultural heritage such as the museum business; archival affairs; activities of res-
ervations; export, import and returning of cultural property.

The Committee cooperates with other governmental institutions and involves leading domestic ex-
perts in the sphere of culture and arts, regularly initiates and organizes parliamentary hearings on issues of
protection of the historical and cultural heritage.

The Committee also cooperates with the Public Council, established by the Committee on Culture
and Spiritual Affairs of the Verkhovna Rada of Ukraine on December 24, 2014. The Public Council is a per-
manent consultative and advisory institutions in the field of cooperation of public organizations with the Verk-
hovna Rada Committee on Culture and Spirituality.

According to the Constitution of Ukraine, the President of Ukraine is the head of state. Within the lim-
its of his authority, the President of Ukraine exercises controls the creation, reorganization and liquidation of
executive institutions, determines their functions and main tasks. The Main Department of Humanitarian Pol-
icy of the Presidential Administration has the main authority in the field of museum affairs. Its task is analyti-
cal, information, legal support of the President of Ukraine in relation to the formation and implementation of
state policy, in particular in the field of culture and arts. The Department generalizes and makes the following
proposals to the President of Ukraine: the elimination of gaps in the implementation of decrees, orders,
orders of the President of Ukraine in the field of culture; streamlining the mechanisms of giving information
services to the citizens by executive authorities in this direction; improvement of the cooperation among
executive and legislative branches of the political power and public organizations; summarizing of the norma-
tive-legal, analytical-informative and reference materials on questions of culture, etc.

The Ministry of Culture of Ukraine is the main body in the system of central institutions of the execu-
tive power, which ensures the formation and implementation of state policy in the field of culture. According
to Art. 3 points. 46-66 of the Resolution of the Cabinet of Ministers of Ukraine "On Approval of the Regulation
on the Ministry of Culture of Ukraine" from September 3, 2014, No. 495, the main tasks of the Ministry of Cul-
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ture in the field of museology are: to define the requirements for the storage and keeping of museum objects,
museum collections; to approve the procedure for assigning the museum objects of the Museum Fund of
Ukraine to the State Register of National Cultural Property and the conditions for their storage; to make a
decision on the exchange of museum objects, museum collections, museum collections, belonged to the
state part of the Museum Fund of Ukraine; to form the requirements of the state statistical registration of mu-
seums, created on the territory of Ukraine; to coordinate the creation of a unified information system of mu-
seums; to control the activities of museums of the state and communal ownership; to contribute to the trans-
fer of museum objects, museum collections and objects of museum values, belonged to the non-state part of
the Museum Fund of Ukraine, for temporary storage to state museums, etc. [12]. Naturally, we cannot list all
tasks and responsibilities of the Ministry of Culture, which are stated in the Law. However, it is clear that the
Ministry has a wide range of tasks and practical and normative rights in the museum industry.

In August 2014, the Office of the Museum Affairs and the Normative and Methodological Support for the
Transfer of Cultural Property included: 1) the Department of Normative and Methodological Support for the Restora-
tion and Maintenance of Monuments; 2) the Department of Museum Affairs. In April-June 2015, due to "Proposals
on Priority Strategic Priorities for the Development of the Museum Industry in Ukraine: Analysis of the Situation" of
the Museum Council of the Ministry of Culture of Ukraine established the Department of Museums and Cultural
Property, which consisted of four departments (instead of two). They worked in the following areas: 1) the formation
of state policy in the field of museum affairs, export, import and returning of cultural property; 2) the activities of mu-
seums and the implementation of museum policy; 3) accounting and funds work; 4) the movement of cultural prop-
erty. Since December 2015, the Office has increased the number of employees from 11 to 22.

At the low level the system of state governing institutions in the museum sphere includes:

- the Departments of Culture of various regions and Kyiv City State Administration;

- the departments of the culture of district state administrations, which according to the Laws of
Ukraine "On Local Self-Government in Ukraine" [3], "On Culture” [4], "On Protection of the Cultural Heritage"
[6], the Decrees of the Cabinet of Ministries of Ukraine "On Ordering Structures of the Apparatus of Central
Executive Institutions, Their Territorial Divisions and Local State Administrations" (March 12, 2005) [14] and
"On approval of the Model Regulations on the Structural Subdivision of Local State Administration" (Septem-
ber 26, 2012) [13], the order of the Ministry of Culture of Ukraine "On Approval Methodological Recommen-
dations for the Development of the Regulations on the Structural Subdivision of the Local State Administra-
tion in the Field of Culture" (20.12.2012) [9], the decision of the Kyiv City Council "On Structuring the Activity
of the Executive Institutions of the Kyiv City Council (Kyiv City State Administration)" (25.12. 2014) [15]. They
coordinate the activities of museum institutions of urban subordination in order to preserve and popularize
the achievements of Ukrainian national and world culture, provide information to the Ministry of Culture of
Ukraine about museums, established in the composition of enterprises, institutions and organizations, edu-
cational institutions of state and communal ownership forms, which preserve museum collections and mu-
seum objects that are state-owned and belong to the state part of the Museum Fund of Ukraine.

Despite the positive changes in the field of legal regulation of the museum industry, its reformation is
still far from the finishing. Thus, at the end of 2015, the Office of Museums and Cultural Property proposed
amendments to the Law of Ukraine "On Museums and Museum Affairs", formulated in the relevant concep-
tion. The main purpose of the changes at the legislative level is to define the ways to improve the mecha-
nism of legal regulation in the field of museum affairs, make the legislation closer to the conceptual ap-
proaches, defined by the legislative acts of the EU member states [8].

In general, Ukrainian museums in the system of public administration have a special peculiarity, which is
expressed in the subject and the method. So, the museums can closely interact with practically all state institutions,
government and the civil society. In addition, the museums of Ukraine have the right to join national, regional and
profile organizations (unions, associations, etc.), join international museum organizations and foundations, create
self-government bodies: scientists, supervisory, methodological, museum-pedagogical, artistic, restoration and other
councils, involving the specialists of various profiles, etc. [1]. Therefore, the management of the museum industry
includes its regulatory impact on a wide variety of industries and spheres of public life, associated with numerous
vertical and horizontal relations with various scientific institutions, enterprises and organizations.

Conclusions. Thus, today in our country the sufficient legal basis has been formed. It defines the
conceptual foundations of the functioning of the museum industry and the activities of state authorities in this
area. At the same time, in order to ensure public administration of socio-cultural processes in the context of
the development of museums, Ukraine must focus on the introduction of innovative forms and methods of
public administration in the museum industry, which are based on the world experience. Such policy will en-
sure the formation of the positive managerial image and confidence to its institutions.
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