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PROBLEMS OF TERMINOLOGICAL UNIFICATION IN THE FIELD OF PUBLIC GOVERNANCE
BY TRANSBOUNDARY MOVEMENT OF CULTURAL VALUES

The purpose of the study is to identify terminological inconsistencies and gaps in administrative regulation in the area of
transboundary traffic control of cultural values in order to improve public administration in this area while ensuring the rights of citizens.
Research methodology. The paper uses methods of documentary analysis and synthesis, comparative analysis, objective truth, which
made it possible to trace systematically and compare terminological peculiarities in the sphere of cultural property protection — in
Ukraine, on the one hand, in international conventions — on the other hand, and to study judicial practice on the documents of judicial
authorities. The method of objective truth is realized by cross-checking of the source data of the research from several sources, relying
on judicial practice and digital (statistical) material. The use of these methods contributed to obtaining of our own theoretical and
practical results. Scientific novelty consists in formulating and developing the actual topic that has not received a comprehensive
scientific coverage before and is investigated for the first time. The efficiency of using the idea of the matrix approach is substantiated in
order to provide a systematic comparison of terminological peculiarities of various international and national acts in the sphere of
cultural property protection and to find out the best practices of state regulation. Conclusions. Public administration of the cross-border
movement of cultural property is an integral part of the state policy in the field of culture and concerns the issues of ensuring the
preservation and accessibility of cultural property. Instead, in the legal field, the protection of cultural property does not have the proper
terminology. Conflict and incompleteness of the domestic legal regulation in the sphere of export-import of cultural values are
established, for example, when comparing the Law of Ukraine «On Export, Import and Return of Cultural Property», on the one hand,
and the Ukrainian Classification of Goods for Foreign Economic Activity (UCT FEA), which is guided by international conventions, on the
other hand. The lack of the criteria for identifying cultural assets, which should be protected creates a situation of legal uncertainty in the
transportation of certain types of values across borders that violate the rights of citizens.
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KOpuHeupb KOnis JleoHidieHa, dokmop opuduUYHUX HayK, oueHm, rpoghecop Kaghedpu KoOHCMUMYUitiHo2o ma adMiHicmpamueHo20
npasa HOpuduyHoezo iHcmumymy HaujoHanbHo20 asiauiliHo2o yHieepcumemy,; BenkiH Mapk JleoHidoeuy, kaHOUGam HOPUOUYHUX HayK,
adsokam; Benkix JleoHid Muxatlinoeud4, kaHOuOam mMexHiYHUX HayK, cmapwiull Haykoeul criigpobimHuK, adgokam

Mpobnemu TepmiHonoriyHoi YHidikauii y cdepi AepxaBHOro ynpabniHHA TPaHCKOPAOHHWM PYXOM KyNbTYpPHUX
uiHHOCTEN

MeTa gocnigxeHHs nonarae y BUSBMEHHI TEPMIHOMOMYHUX HEY3rofXXeHOCTen Ta NporannH agMiHiCTpaTUBHOMO PeryroBaHHS Y
cpepi  KOHTPOMO TPaHCKOPAOHHOIO PyXy KynbTYPHUX LIiHHOCTEN 3aans MOoninweHHs AepXaBHOro ynpaeniHHA y Ui cdepi npu
ogHovacHomy 3abesneveHHi npas rpomagsH. MeTogonoria gocnimkeHHA. Y po6oTi BUKOPUCTAHO METOAM OOKYMEHTanNbHOro aHaniay i
CVIHTE3Y, NOPIBHANBHOIO aHanidy, 06’eKTMBHOI iCTUHU, O AAno 3MOry CUCTEMHO NMPOCTEXUTU Ta MOPIBHATU TEPMIHOMNOri4YHI 0COBNMBOCTI
y cepi OXOPOHU KynbTypHOro HagbaHHs — B YKpaiHi, 3 ogHOro 60Ky, Y MiXXHapOAHWUX KOHBEHLsSIX — 3 iHWOro Goky, 3a AOKYMeHTaMu
Cy[dO0BOi BNagu BUBYUTU Cy[OBY NpakTuKy. MeTon 06’eKTMBHOI iCTUHU peani3yeTbCs LUMAXOM NepexXpecHOi NepeBipKU BUXIAHNX AAaHUX
OOCTiMKEHHS i3 OeKinNbKoX [Xepern, onopu Ha CyAoBY MPaKTUKy Ta LMAPOBUIA (CTaTUCTUYHUIA) MaTepian. BukopucTaHHs BKa3aHux
MeTOoZiB CMPUANO OTPUMAaHHIO BMAcHMX TEOPETUYHUX i NPaKTUYHMX pesynbTaTie. HaykoBa HOBU3Ha nonsrae y noctaHoBLi 1 po3pobui
aKkTyanbHOi TemMu, $Ka paHille He ofepxana BcebiYHOro HayKoBOTO BUCBITIIEHHS Ta JAocnigkyetbcs Breple. OB6rpyHTOBaHO
e(eKTUBHICTb BMKOPUCTAHHS el MaTpuMyHOro niaxoAy 3aAns Hao4HOro CUCTEMHOrO MOPIBHAHHA TEPMIHOMOrYHMX ocobnmBocTen
Pi3HMX MiKHApOAHWX Ta HaUioOHaNbHWX aKTiB y cdpepi OXOPOHM KyNbTypHOro HapbaHHA Ta 3'CYBaHHSI Kpallyx NpakTUK AepXaBHOro
perynioBaHHsi. BUcHoBku. [lepxaBHe ynpaBniHHS TPaHCKOPAOHHUM PYXOM KyNnbTYpPHUX LHHOCTEN € CKIa[oBOK YacTMHOK AepXKaBHOI
noniTMK1 B ranysi KynbTypu i CTOCYyeTbCsi npobrnematuku 3abesnevyeHHs 30epexeHHs KynbTYpPHUX LHHOCTEN Ta AOCTyMmy OO HUX.
HaTtomicTb y npaBoBOMY MO OXOpOHa KyNbTYPHWUX LIHHOCTENW HE Mae HamnexHoro TepMiHomoriyHoro 3abesnedeHHs. BcTaHoBneHa
CynepeunuBiCTb Ta HEMOBHOTA BITYM3HAHOTO MPAaBOBOIO PEryrioBaHHA y cdepi BMBE3EHHS-BBE3EHHHA KyNbTYpHUX LIHHOCTEW,
Hanpuknag, npu nopiBHAHHI 3akoHy YkpaiHu «[po BUBE3EHHS, BBE3€HHSA Ta MOBEPHEHHS KYNbTYPHUX LiiHHOCTEN», 3 ogHoro Goky, Ta
YkpaiHcbKkoro knacudikatopa ToBapiB 30BHILLHbOEKOHOMIYHOI AisnbHocTi (YKT 3E[), sikuii opieHTYETbCA Ha MidXHapoAHi KOHBEHLT, 3
iHWoro 6oky. BigcyTHiCTb KpUTepiiB ANSA BU3HAYEHHS KyNbTYPHMX LiiHHOCTEN, SKi MalTb KOPUCTYBaTUCA OXOPOHOI, CTBOPIKOE CUTYaLit0
NpaBoBOi HEBM3HAYEHOCTi NP NepeBe3eHHi NEBHMX BUAIB LiHHOCTEN Yepes3 KOPAOH, LLIO MOPYLLYE nNpaBa rpoMagsH.

KnrovoBi cnoBa: TepMmiHOMoris, KynbTypHi LiHHOCTI, KynbTypHa crnafwmHa, yHidikauis TepMiHonorii, TpaHCKOPAOHHUIA pyX
KynbTYPHMX LiIHHOCTEN, MPeAMETU KONEKLiOHYBaHHA Ta aHTUKBapiar.
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KOpurey IOnusi JleoHudoeHa, OoKmop rpuOUYECKUX Hayk, OoueHm, rpogheccop Kaghedpbl KOHCMUMYUUOHHO2O U
admuHucmpamugHoz2o rpasa FOpuduyeckozo uHcmumyma HayuoHansHo2o asuauyuoHHO20 yHusepcumema; benkuH Mapk JleoHudoeuwy,
KaHOUOam topuduyeckux Hayk, adsokam; BenkuH JleoHud Muxaiinosuy, kaHOUOAmM MEXHUYECKUX HayK, Cmapwiuli Hay4Hbili COMpYOHUK,
adsokam

MNpo6nembl TepMUHONoOruyeckon yHmdukaumm B cpepe rocyaapcTBeHHOro ynpasreHUs TPaHCIPaHUYHbIM ABWKEHUEM
KYNbTYPHbIX LLeHHOCTeN

Llenb nccnepoBaHus 3aknioyaeTcsi B BbIBNEHUM TEPMUHONOTMYECKUX HECOrNacoBaHHOCTEW U NpobenoB agMUHUCTPaTUBHOMO
perynupoBaHusi B cdyepe KOHTPOMS TPaHCrPaHWYHOrO ABWXKEHWUS KyNbTYpHbIX LEHHOCTEN ANs yhyyleHWs rocy4apCTBEHHOMo
ynpaeneHuss B 3ToW cdpepe npu omHOBpeMeHHOM obecnedyeHun npaB rpaxaaH. MeTopgonorua wuccnegoBaHusA. B pabote
Mcnonb3oBaHbl MeToAbl AOKYMEHTanbHOr0 aHanu3a W CUHTEe3a, CPaBHUTENMbHOTO aHanm3a, OObEeKTUMBHOW WCTUHBI, YTO MO3BOMMUIO
CUCTEMHO NPOCNeauTb Y CPaBHUTbL TEPMUHOMOrMYeckue 0cobeHHOCTM B cdhepe OXpaHbl KynbTYpHOro Hacneausi — B YkpaviHe, C OfHOWM
CTOPOHbI, B MEXAYHAPOAHbIX KOHBEHLMAX — C APYrov CTOPOHbI, MO JOKYMeHTaM cyAebHoN BnacTu ndyunTb cyaebHyto npaktuky. Metog
O0OBLEKTVBHON UCTUHBI peannsyeTcs nyTem MNepekpecTHOW MPOBEPKM WCXOAHbIX AaHHbIX WUCCEeAO0BaHUA C HECKOMbKUX WMCTOYHUKOB,
onopbl Ha cyaebHyl npakTuKy M LMdPOBON (CTaTucTMdeckuin) matepuan. Mcnonb3oBaHune ykasaHHbIX MeTodoB crocobcTBoBano
nonyyYeHno COBCTBEHHbBIX TEOPETUYECKMX U NPaKTMYeCckux pesynbTtaTtoB. HayyHas HOBU3Ha 3akroyaeTcs B MocTaHoBKe U pa3paboTtke
aKTyanbHOW TeMbl, KOTOpas paHee He nonyyuna BCEeCTOPOHHEro Hay4yHOro OCBeLleHUst U uccregyetcs Bnepsble. OGocHoBaHa
3(h(HEKTUBHOCTb WCMOMb30OBaHUSI WMAEWM MaTpPUYHOTO MoAXoAda [ANs HarfsgHOro CUCTEMHOTO CPaBHEHWUSt TEPMUHOMOTMYECKUX
0COBEHHOCTEN PasnNUYHbIX MEXOYHAaPOAHbIX U HaLMOHAamNMbHbLIX akToB B cdepe OXpaHbl KyNbTYPHOTO Hacneams u BbIICHEHWS NyyLInX
npaKkTUK rocyAapCTBEHHOro perynupoBaHusi. BbiBoabl. 'ocygapcTBeHHOe ynpaBreHue TpaHCrpaHUYHbIM ABWKEHWEM KyMbTYPHbIX
LIEHHOCTEN SIBMSIETCH COCTABHOM YacTbio roCyAapCTBEHHOW MONUTMKM B obnacTu KynbTypbl U kacaetcs npobnematukvi obecneveHus
COXPaHHOCTU KyNMbTYPHbIX LIEHHOCTEW M goctyna kK HuMm. OgHako B NPaBOBOM MOMe OXpaHa KynbTypHbIX LEHHOCTEN He umeeT
Hagnexatilero TepMmuHonorndeckoro obecneyeHusi. YCTaHOBMEHa NPOTUBOPEUMBOCTL W HEMOMHOTa OTEYECTBEHHOro MPaBOBOro
perynupoBaHna B ccpepe BbiBO3a-BBO3a KyNbTYPHbIX LEHHOCTEW, Hanpumep, npu cpaBHeHnn 3akoHa YkpauHbl «O BbiBO3e, BBO3E U
BO3BpALLEHUN KYNMbTYPHbIX LIEHHOCTEN», C OAHOW CTOPOHbI, W YKPauHCKOro knaccudukatopa TOBapOB BHELUHE3KOHOMUYECKOW
pestenbHocTn (YKT B3O[]), KOTOPbIN OPUEHTUPYETCA Ha MeXAyHapoaHble KOHBEHLMW, C APYroi CTOpOoHbl. OTCYTCTBME KpUTEpUEB Ans
onpeaeneHns KynbTYPHbIX LIEHHOCTEN, KOTOPble AOIMKHbI MOMb30BaTbCS OXPaHOW, CO34aeT CUTyauumio NpaBOBOW HeonpedeneHHOCTH
npu NepeBo3ke onpeaeneHHbIX BUAOB LIeHHOCTEN Yepes rpaHuLly, YTo HapyLuaeT npaea rpaxaaH.

KnioueBble crnoBa: TepMUWHOMOrWsl, KynbTypHble LIEHHOCTW, KynbTypHOE Hacnegue, YHUMKaUMs TepMUHOMoruu,
TPaHCrpaHUYHoe ABMXKEHUE KyIbTYPHbIX LEHHOCTEN, NpeaMeTbl KONNEKLUMOHMPOBaHUSA 1 aHTUKBapuar.

Problem statement. Since 1970 — the time of the adoption of the Convention on the Means of Prohibiting
and Preventing the lllicit Import, Export and Transfer of Ownership of Cultural Property 1970 [1] — the
international community officially considers unacceptable the uncontrolled movement of cultural property
across the border. The preamble to the Convention [1] states that cultural property constitutes one of the basic
elements of civilization and national culture, and that its true value can be appreciated only in relation to the
fullest possible information regarding its origin, history and traditional setting.

A number of works [2-5, etc.] are devoted to the study of various aspects of state regulation of the cross-
border movement of cultural property. One such aspect is the uncertainty of terminology in the field of the
protection of objects of cultural property [5]. Such uncertainty does not allow the exact «agreement» that we
protect. As stated in the article [6, p. 119-120], one of the most important factors that negatively affects the
national legislative defense process is the lack of well-defined terminology, as well as the corresponding
conceptual complex. The article [5, p. 12, 14] also notes that the activities of the authorities in the sector of
import-export operations with cultural values in terms of classification of objects is not coordinated.
Consequently, the study of questions of unification of terminology in the sphere of cultural values protection, in
particular in the field of cross-border movement of cultural values, is relevant.

Analysis of research and publications. Issues of the problem of terminological unification in the field of
the protection of cultural property, as well as problems arising as a result of not solving the first problems, are
studied in certain scientific publications. Yes, I.V. Pivovar emphasizes that the existence of legal science in the
legal category «cultural values» has a conceptual significance within the framework of the problem of their legal
protection. However, the lack of jurisprudence (doctrine and practice) of a single understanding of this concept
complicates the operation of this category in law enforcement activities and does not contribute to the
development of optimal solutions to the mechanisms of its legal regulation [7].

V. Karpov [5, p. 14] notes that in the segment of control over the movement of cultural property through
the customs border, the normative base of state departmental institutions that carry out this process is not
coordinated, functions separately and does not form a system [5, p. 14].

Some issues of the terminological classification of cultural property were considered by one of the
authors of this paper in articles [8, 9].

The purpose of the study is to identify terminological inconsistencies and gaps in administrative
regulation in the area of transboundary traffic control of cultural values in order to improve public administration
in this area while ensuring the rights of citizens.

Statement of basic materials. Approaches to international and domestic legal regulation of cultural
property are heterogeneous. However, the generalization of the leading international and European cultural
protection conventions shows that in the vast majority of cases, immovable and Immaterial cultural values are
defined as heritage, and «cultural values» in accordance with the accepted lists are considered only as
movable (except those that are combined with the real object of cultural heritage). This direct definition of
«movable cultural property» is used in the Recommendation [10]. Such an emphasis on «mobility» is explained
by practical considerations, namely that the features of protection of such values are associated primarily with
the prevention of their displacement, including those associated with the theft. Only in The Hague Convention
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on the Protection of Cultural Property in the event of Armed Conflict [11] the concept of «cultural values»
includes immovable values.

The summary of risks for movable cultural heritage objects is contained in the preamble of the
Convention [1]: theft, clandestine excavation, illegal export. This and encouraging thefts in most cases are due
to the intention of illegal export, as noted in the 2002 French insurance group «Argos», «countries such as
Russia, Ukraine, Belarus, Poland, the former Czechoslovakia are systematically emptied, robbed by organized
gangs, who steal cultural property in the East to sell them in the West» [12, p. 249]. Hence, countering the
ilegal movement of cultural property is an urgent task for the countries.

According to tradition descriptive approach to the definition of «cultural property», the range of values that
are subject to control when moving across borders, is found particularly in the Convention [1], Convention [13],
Recommendation [10] and the Law of Ukraine [14] (Art. 1). Comparative list of values for the listed acts listed in
Table 1.

The comparison shows that the definition of «cultural values» are considered as acts in the direction of
regulation about the same. This and definition laid down in the Law [14], approximate convention. However, as
you know, «the devil is in the details». And «in the details» differences can be so significant that the opposite
way can change the membership or qualification of not belonging of the object to the class of «cultural values».

The comparison provided in table 1 shows that even at the level of international acts, even of the
authorship of one publisher (UNESCO [1] and [10]) terminology cannot be fully standardized, although in this
case it cannot be justified by the different objectives of regulation, as the objectives are identical — to streamline
and limit the movement of cultural values across borders. Also it draws attention that the Convention [13]
identified two general categories of cultural values: those for which the recognition of crimes is mandatory and
those for which the recognition of crimes is recognized optional (see the note to table 1).

With regard to regulation under the Law [14], the list envisaged in it is unsatisfactorily adapted for
practical activity. For example, the Ukrainian lawmaker was unable to use the list of cultural values in
accordance with the law [14], even for the compilation of the relevant section of the UCT FEA (Table 2).
According to Part 5 of Art. 374 of the Customs Code of Ukraine, cultural values according to the codes 9701 10
00 00, 9701 90 00 00, 9702 00 00 00, 9703 00 00 00, 9704 00 00 00, 9705 00 00 00, 9706 00 00 00 according
to the UKT FEA, which are manufactured 50 or more years ago, regardless of cost and method of movement
across the customs border of Ukraine are subject to a written declaration.

Table 2 shows an excerpt of this classifier on the goods of group 97.

The comparisons provided in table 2 show that the source of the recognition of certain groups of goods
as such that are cultural values and subject to be declared, in its substantial part is not based directly on the
definition from the law [14], but is based directly on the Convention [1]. Although the Convention ratified by
Ukraine is also part of the Ukrainian legislation, there are no reasonable grounds not to align the law [14] with
the Convention [1] to avoid artificial conflicts, especially as the practice of creating the UCG FEA showed
greater acceptability of the Convention [1]. These differences pose significant problems in real customs
clearance of goods that can be considered cultural values.

According to the law [14] under any circumstances the following cannot be taken abroad: cultural values
listed in the State Register of Cultural Heritage; the cultural values included in the National Archive Fund; the
cultural values included in the Museum Fund of Ukraine (art. 14 of the law [14]).

It also draws attention that in the law [14], in contrast to the Convention [1], there is no mention of such
objects of movable cultural values, as parts of dismantled archaeological sites. The latter is particularly
important in the context of unauthorized excavations of archaeological monuments, which recently reached
alarming levels in Ukraine. It also makes evident the inconsistency of Ukrainian legal regulation because in the
law [14] these objects are considered objects of movable cultural heritage. In return, in the Convention [1], in
the context of export restrictions, the state's responsibility is to organize the monitoring of archaeological
excavations, conserve «in situ» (in place) certain cultural values and protect some areas remaining for future
archaeological excavations (article 5, p. «d»).

It should also be noted that Ukraine has established a list of gift items, objects of cultural and utilitarian
purpose of serial and mass production that are not related to the cultural values and for the exportation
(temporary exportation) of which permission is not required. This list includes:

a) cultural values temporarily imported into Ukraine, in the presence of customs declaration, issued in the
established order during import (transfer) in Ukraine of these values;

b) works of contemporary art, folk crafts, souvenirs purchased in trading network;

c) painting, plastic of small forms, original drawings, tapestries, items of decorative art of ceramics,
porcelain, pottery, glass, wood, metal, textiles and other materials, established since 1950;

d) domestic and foreign everyday objects of mass production and mass created after 1950 (on the list);

d) modern religious artifacts of different confessions, icons, made by printing, as well as crosses, lamps,
candlesticks and other religious printed production;

e) items of technology: cars, motorcycles, bicycles and other vehicles that do not have significant historical
value (under considerable historical value means: belonging to celebrities, politicians, participation in outstanding
events, exclusive models that have not been in mass production or produced in small quantities, or anniversary,
or issued before 1950 and their number in Ukraine not more than two copies); watches (clocks, floor, wall, etc.)
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made after 1950; modern model aircraft, cars, ships and other items of equipment; phonographs and records
(starting number 285 for records "MONQO" and the number 739 for records "STEREQ") manufactured after 1960;

g) printing works published after 1945 (on the list);

h) musical instruments in the presence of one of the documents: passport factory, a trading receipt,
check the label on the instrument, etc., made after 1950, incl.: factory serial domestic and foreign production;
mechanical tools and instruments of factory production;

i) postage stamps of Ukraine, stamps and blocks, labeled envelopes and marked postcards (artistic and
standard), issued after 1991,

k) personal rewards, in case of movement of citizens for permanent residence to other states, in the
presence of medal books or award certificates. Exportation by citizens, who move to permanent residence in
another state, of awards left by the deceased parent may be subject to submission of documents confirming
the relocation of citizens for permanent residence in another state, the death certificate, medal books or award
certificates and documents proving kinship;

[) state awards of Ukraine of precious metals and / or precious stones, the export of which was approved
by the Cabinet of Ministers of Ukraine of 21.06.2001. number 677,

m) badges, commemorative plates, table medals, jubilee and commemorative coins, banknotes that are
not a means of payment (except domestic and foreign coins made of precious and non-precious metals, paper
money until 1960 inclusively).

It is also allowed to freely repatriate copies of documents of the National Archive Fund and extracts from
these documents, in addition to copies of the documents containing information classified as state and other
secrets, provided by law, and excerpts from those documents.

It should be noted that in these cases, normative regulation is exercised by the way of defining the
criteria under which the rules of export of cultural values do not apply (negative criteria). However, according to
the p. 2, art. 1 section | of the Recommendation [10], each State-member must establish the most appropriate,
in its view, criteria for determining the values that are in its territory, that have to be covered by the protection
provided for in this Recommendation because of their archaeological, artistic, scientific or technical values, i.e.
positive criteria. However, currently these criteria in Ukraine have not been set [15]. This often creates a
situation of legal uncertainty during the carriage of certain types of property across the border, as evidenced by
the jurisprudence.

Thus, in the Resolution of the Kyiv District Court of the city of Kharkiv of 21.04.2016, case number
640/6170/16-p, as the subject of violation of customs rules there were considered 26 icons, which, according to
experts, have historic and ethnographic value, their total cost is 4.000 USD. At that, it is not specified in any
document which rule of which law has been broken. Thus, among the restrictions listed in the table 2, such a thing
as «icons» is not mentioned at all; the terms «ethnographic significance», «ethnographic value» either (except the
context of weapons), to which, by the way, the author had drawn attention in the author’s article [15].

In the Decree of Kovpakivskiy District Court of the city of Sumy of 12.04.2016, case number
592/3597/16-p, as the subject of violation of customs regulations there is considered «samovar metallic yellow
(1899), without a cap, without closure, which overrides the supply of water». This object does not fall under any
definition from the table 1. The Court stated that the customs authorities had not indicated any breach of the
rules of Instruction number 258 committed by the person.

In return, in the Resolution of the Court of Appeal of Zaporozhye region of 18.03.2016, case number
334/9731/15-p, as the subject of violation of customs regulations there is considered «samovar metallic yellow,
flame (without electric power), estimated to have been produced in 1908 (producer: Tula samovar factory
«BaTtawweBby, master «Bacunin CepribeBnyt KoTbipeBby, all hallmarks made in font and language different from
the modern Russian language)». As a result, the person was convicted, although this samovar is not covered by
restrictions of the law, but the court still considered it a violation because permission is not needed only for the
export of domestic and foreign consumer goods of mass and serial production created only after 1950.

V. Karpov reports that the Kyiv Regional Research and Forensic Science Center of the Ministry of
Internal Affairs of Ukraine issued a conclusion to the Belotserkiv Museum of Local Lore regarding the
evaluation of historical cold and firearms as "souvenir and that which is a kind of household and household
purpose.” [4, p. 5].

Thus, despite more than 15-year history of validity of the law [14], in fact this law has not established
complete regulation of issues of export-import of cultural values.

Certain inconsistencies regarding the recognition of "cultural values" precisely as movable values are
contained in the Civil Code of Ukraine (hereinafter — CCU). Thus, in part 8 of Art. 319 CCU provides that «the
peculiarities of realization of the right of ownership to cultural values shall be established by law». That is, given
the tradition of considering «moving objects» as «cultural values», there may be the impression that the
peculiarities of realization of the right of ownership may extend only to such objects. However, in Part 5 of Art.
346 and in art. 352 CCU provides for the possibility of compulsory redemption of monuments of cultural
heritage, and this is also a feature that has remained unnoticed in the special article 319 CCU, which sets the
peculiarities.

In addition, in Part 3 of Art. 727 CCU stipulates that «the donor has the right to demand the termination
of a donation contract if, as a result of the neglected attitude of the gifted to a thing which is of cultural value,
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this thing can be destroyed or substantially damaged». In this formulation, there remains uncertainty: whether
this is the right of the donor to only movable objects, or extends to immovable. For example, when considering
a dispute about the cancellation of a donation contract for an apartment (immovable property), the Court of
Appeal of Zaporizhzhya Oblast in its ruling dated 06.12.2012 in the case number 22/94788/12 denied the
status of an apartment as a cultural property with reference to the definition of cultural value given in Art. 1 law
[14], since from the context of this definition (the list below) there follows the understanding of «cultural values»
as moving things.

Conclusions. Public administration of the cross-border movement of cultural property is an integral part
of state policy in the field of culture and concerns the issues of ensuring the preservation and accessibility of
cultural property. Instead, in the legal field, the protection of cultural property does not have the proper
terminology. Conflict and incompleteness of the domestic legal regulation in the sphere of export-import of
cultural values are established. The lack of criteria for identifying cultural assets that should be protected
creates a situation of legal uncertainty in the transport of certain types of values across borders that violate the
rights of citizens. The above shows that although unification of definitions of "cultural values" is not always
feasible, but it is necessary, at least in those areas, where the absence of such unification prevents practical

work on protection of culture.
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Comparison of objects of cultural values

Table 1

Definition in accordance

Definition in accordance

Definition in accordance with the

Definition in accordance with

with the Convention [1] with the Recommendation Convention [13] the law [14]
[10]
1 2 3 4
a) rare collections and xi) zoological, botanical h) rare collections and specimens of | zoological collections
specimens of flora and and geological specimens; | fauna; representing scientific,
fauna, mineralogy, i) rare collections and specimens of | cultural, teaching and
anatomy and items of flora; educational or aesthetic

interest to paleontology;

j) rare collections and specimens of
minerals;

k) rare anatomical
samples;

) objects of interest in terms of
paleontology;

collections and

value; rare collections and
specimens of flora and
fauna, mineralogy, anatomy
and paleontology;

b) values relating to
history, including the
history of science and
technology, history of wars
and societies, as well as
those related to the life of
national leaders, thinkers,
scientists and artists and
with major national events;

v) historical values, incl.
those related to the history
of science and technology,
military and social history,
as well as the life of
peoples and national
leaders, thinkers,
scientists and artists and
events of national
importance;

e) items related to history, including
the history of science and technology,
military history and the history of
society;

f) items related to the life of national
leaders, thinkers, scientists and artists;
g) items related to important national
events;

items related to historical
events, development of state
and society, history, science
and culture, as well as those
relating to the life and work
of prominent statesmen,
political parties, public and
religious organizations,
science, culture and art;

c) archaeological findings
(including regular and
clandestine) and
archaeological
discoveries;

i) findings as a result of
terrestrial and underwater
archaeological research
and excavations;

a) archaeological findings resulting
from archaeological research and
excavations (including regular and
illegal ones) conducted on land and
under water;

g) all remains and objects, or other
traces of human existence, which are
evidence of epochs and civilizations
for which excavations and discoveries
are the main or a major source of
scientific information;

objects of museum value,
found during archaeological
excavations;

d) components of
dismantled artistic and
historical monuments and
archaeological sites;

iii) items of historical
monuments that suffered
fragmentation;

b) elements of artistic and historical
monuments or archaeological sites
which have undergone fragmentation;

parts and fragments of
architectural, historical and
artistic monuments and
monumental art;

e) antiquities more than
100 years old, such as
inscriptions, minted coins
and stamps;

i) antiquities such as
tools, pottery, inscriptions,
coins, seals, jewelry,
weapons and items from
the graves, including
mummies;

f) tools, pottery, inscriptions, coins,
seals, jewelry, weapons and burial
remains, including mummies, more
than a hundred years old,;

a) original art collections and
assembling of any material that are
essential for the artistic, historical,
archaeological, scientific and other
fields of culture;

f) ethnological materials;

iv) anthropological and

ethnological materials;

m) materials that are of interest in
terms of Anthropology;

n) objects of interest in terms of
Ethnology;

g) artistic values, such as:
i) paintings, drawings
entirely hand-made on any
base and of any materials
(excluding drawings and
industrial products, which
are decorated by hand);

i) original works of
sculptural art of any
material;

iii) original engravings,
prints and lithographs;

iv) original artistic
selections and installations
of any materials;

vi) artistic values, such as:
- paintings and drawings
completely handmade on
any basis and of any
materials (except drawings
and industrial products,
decorated by hand);

- original prints, posters
and photographs, as a
kind of original creation;

- original artistic selections
and installations of any
material;

- sculptural works of any
materials;

- works of crafts of
materials such as glass,
ceramic, metal, wood etc.

C) pictures, paintings and drawings,
hand-made on any basis and using any
materials, that are essential to the
artistic, historical, archaeological,
scientific and other areas of culture;

d) original works of sculpture from any
material that are essential for the artistic,
historical, archaeological, scientific and
other areas of culture, as well as parts of
such works;

e) original engravings, prints, lithographs
and photographs which are important for
the artistic, historical, archaeological,
scientific and other fields of culture;

b) works of applied art from materials
such as glass, ceramics, metal, wood,
etc., that are essential to the artistic,
historical, archaeological, scientific and
other fields of culture;

original art paintings,
drawings and sculptures,
artistic compositions and
assembling of any material,
works of decorative and
traditional folk art;
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1

2

3

4

h) rare manuscripts and
incunabula, old books,
documents and publications
that are of special interest
(historical, artistic, scientific,
literary, etc.), singly or in
collections;

vii) manuscripts and
incunabula, codes, books,
documents or publications of
special interest;

i) rare manuscripts and incunabula, single
or in collections;

c) old books, documents and publications
of special interest (historical, artistic,
scientific, etc.), individually or in
collections;

old books and other
publications that are of
historical, artistic, scientific and
literary value, individually or in
collections; manuscripts and
incunabula, old books ...
individually or in collections;

i) postage stamps, tax and
similar stamps, singly or in
collections

0) objects of interest in terms of philately;
p) rarites of interest in terms of
numismatic (medals and coins);

rare stamps, other philatelic
materials, singly or in
collections;

j) Archives, including phono-,
photo and film archives;

viii) objects of interest in
terms of numismatic (medals
and coins) or philately;

d) archives, including records of texts,
maps and other cartographic materials,
photographs, films, sound recordings and
machine-readable records, that are
essential to artistic, historical,
archaeological, scientific and other fields
of culture;

archive documents, including
film, photography and phono
documents, singly or in
collections;

k) furniture more than 100
years old and old musical
instruments

ix) archival documents, incl.
texts, maps and other
cartographic materials,
photographs, films, sound
recordings and documents

0) pieces of furniture, tapestries, carpets
and clothes more than a hundred years
old;

h) musical instruments more than a
hundred years old;

unigue and rare musical
instruments;

read by machines;

X)  furniture,  tapestries,
carpets, costumes and
musical instruments;

various types of weapons that
have artistic, historical,
ethnographic and scientific
value;

family values - cultural values
having the nature of personal
or family objects

Note. States that have acceded to the Convention [13], must recognize its extension as to offenses committed against
the cultural values listed in column 3 in plain type. Any Contracting State may at any time declare that it considers the
offenses relating to cultural values also those listed in column 3 in italics.

DIRECTORY

Table 2

of codes of goods in accordance with

the Ukrainian Classification of Goods for Foreign Economic Activities (UCG FEA)

Chapter XXI, Group 97
Works of art, collectibles and antiques

Code

H Name according to UCG FEA

I

Analog

9701

Paintings, drawings and pastels, executed entirely by
hand, other than drawings of heading 4906 and other
finished products, painted or decorated by hand;
collages and similar decorative images:

[9701 10 00 00

|| Paintings, drawings and pastels

[9701 90 00 00

|| Others

Original art paintings, drawings and sculptures, artistic
compositions and assembling of any material, works of
decorative and traditional folk art [14]

9702 00 00 00

Original engravings, prints and lithographs

Original engravings, prints and lithographs. [1] Absent
in the law [14]

9703 00 00 00

The original sculptures and figurines of any material

Original works of sculptural art of any material [29];
Original works of art sculpture ... [14]

9704 00 00 00

Postage or revenue stamps, including those of the first
day of maturity, postal stationery articles (stamped
paper), and similar items, used or unused, other than
products of heading 4907

Rare stamps, other philatelic materials, singly or in
collections [14]

9705 00 00 00

Collections and collectibles of zoology, botany,
mineralogy, anatomy or those that are of historical,
archaeological, paleontological, ethnographic or
numismatic interest

Zoological collections representing scientific, cultural,
teaching and educational or aesthetic value; rare
collections and specimens of flora and fauna,
mineralogy, anatomy and paleontology [14]

9706 00 00 00

Antiques over 100 years old

e) antiquities more than 100 years old, such as
inscriptions, minted coins and stamps;
k) furniture more than 100 years old and old musical
instruments. [1] Absent in the law [14]
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