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The process of formation of the normative and legal support of land-agrarian reform in Ukraine in

historical retrospect is covered.

It is established that the cause of the main problems in the reform implementation is the presence of
Soviet vestiges in the legislation and politics of Ukraine.

It was looked into the state of lack of full institutionalization of constitutional land norms and the
existence of a long-term moratorium on the sale of agricultural land, which negatively affected economic
growth, investment, technology and production, the environment and living standards in rural areas, as
well as their role in thriving corruption and shadow economy in the state.

A qualitatively new stage of regulatory and legal regulation of the agricultural land market, which
began in 2020 with the adoption of the Law of Ukraine «On Amendments to Certain Legislative Acts of
Ukraine on the Circulation of Agricultural Land» and related regulations, is analyzed.

Conclusions are made on the need and motivation for further development of legislation in the field of

regulation of the market land and public relations.

The necessary directions for further reform and expansion of the regulatory framework are outlined.

Keywords: constitutional norms, land market, moratorium, shares, circulation of agricultural land,

legislation.

INTRODUCTION

The Constitution of Ukraine has establis-
hed that land, its interior, atmospheric air, wa-
ter and other natural resources located within
the territory of Ukraine, natural resources of its
continental shelf, exclusive (marine) economic
zone (abbreviated «land and its natural resour-
ces») are objects of property rights (possession,
use and disposal) of the Ukrainian people. Every
citizen has the right to use (not to own and to
dispose of) natural objects of property of the
people in accordance with the law. Property (of
the Ukrainian people) is binding. Property should
not be used to the detriment of man and society.
The state provides protection of the rights of all
subjects (citizens, their legal entities, including
communal and state ones) property rights and
management, social orientation of the economy.
All the subjects of property rights are equal befo-
re the law. Land (and its natural resources) is the
main national wealth, which is under special state
protection. Ownership (private, communal and
state) of land (plots of land) is guaranteed. This
right is acquired and exercised by citizens, legal
entities and the state exclusively in accordance
with the law. Everyone has the right to own, to
use and to dispose of their property (objects of
civil rights), the results of their intellectual and
creative activities. No one may be unlawfully
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deprived of property rights. The right of private
property is inviolable. Compulsory alienation of
objects of private property rights may be used
only as an exception for reasons of public neces-
sity, on the basis and in the manner prescribed
by law, and subject to prior and full reimburse-
ment of their value. The use of property may not
harm the rights, freedoms and dignity of citizens,
the interests of society; worsen the environ-
mental situation and the natural qualities of the
land (such damages are subject to full compensa-
tion) [1].

Such unique constitutionally declared trans-
actions are subject to objective laws of animate
and inanimate nature and society in terms of
land use and its natural resources as natural
objects and the main capital of the nation — for
the benefit of the Ukrainian people, aimed at
real formation and functioning of the structure
of life and the corresponding legal and social and
economic system in the state.

Land reform in the agricultural sector of
the economy is the process of creating constitu-
tionally motivated organizational, legal, econo-
mic, scientific and other social foundations for
various forms of management, which results in
the formation of cognitive agrarian land system
acceptable for effective economic nature-saving
activities on land. Land reform is a set of legal,

36aaHCcoBaHe IPUPONOKOPUCTYBAHHA



A. Zaika

economic, technical and organizational measures
aimed at improving land relations, the transition
to a new constitutionally motivated land system,
which corresponds to the nature of the regulated
socially-oriented market economy.

The so-called land reform in Ukraine has
been going on since independence and the tran-
sition of the country’s economy from an admini-
strative-command system to democratic market
relations based on private property.

However, during all the years (since the
adoption of the Fundamental Law of Ukraine)
there are no laws that would regulate the acqui-
sition and implementation of land ownership
(for land plots as objects of civil rights) and legal,
environmental, economic and other relations
(rights, obligations, requirements and regulations)
on the «use» of natural objects of ownership of
the Ukrainian people in the process of legal ma-
nagement (use) within specific land plots (boun-
daries) as economic objects.

According to the existing ideas of leading
scientists on the transformation of the agricul-
tural sector of the economy, in particular Dob-
riak D.S., Shkuratov O.I., the task and essence
is defined: «The task of the reform in Ukraine
is the redistribution of land with simultaneous
transfer to private and collective ownership in
the use of enterprises, institutions and organ-
izations in order to create conditions for equal
development of various forms of land manage-
ment, the formation of a diversified economy,
rational use and protection of land. The essence
of the land reform is to create conditions for the
equal development of various forms of land ma-
nagement through land redistribution. The land
reform is changing the forms of land ownership,
the structure of land tenure and land use in the
agricultural sector. The land reform requires
large-scale market transformations» [2].

Itis also believed that in the process of mar-
ket circulation (alienation and acquisition) of land
plots there is a competitive change of landowners
or land users. The dynamics of the agro-indus-
trial complex development, land relations and
the national economy in general depend on the
creation of an efficient market for agricultural
land in Ukraine.

Atthe same time, today in the scientific com-
munity there is a discussion on determining the
place of ownership of the Ukrainian people in the
system of modern property rights, recognition
and legal definition of the Ukrainian people as
a subject of ownership of natural resources due
to the complexity and ambiguity of the scientific
interpretation of the constitutional provisions,
which embody the scientific concepts of recogni-
zing the legal personality of the Ukrainian people
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in terms of belonging to the right of ownership
of natural objects.

Purpose of the article: to consider and es-
tablish the main problems and prospects of for-
ming a systematic approach to regulatory and
legal support for land reform as a new para-
digm, introducing into the current constitutional
field of Ukraine the existing so-called land and
agricultural reform, which has been carried out
since independence.

ANALYSIS OF RECENT RESEARCH
AND PUBLICATIONS

The unresolved nature of this problem forms
a wide field of research in this area. Regarding
the detailed description of the implemented me-
asures and the technology of implementation of
the state policy of land relations regulation in the
scientific literature, the following developments
are presented: of V.I. Andreitsev, M.M. Bahu-
rynska, V.A. Boklah, M.V. Bochkov, M.P. Butko,
O.M. Harnaha, B. M. Danylyshyn, A.S. Danylenko,
D.S.Dobriak, B.V.Ierofeiev, A.I Krysak, V.V. Lo-
banov, A.G. Martyn, A.M. Miroshnychenko,
L.Ja.Novakovskyi, V.V.Nosik, A.A. Pohrebnyi, A.L.
Pomazy-Ponomarenko, A.M. Tretiak, M.M. Fe-
dorov, O.V.Khodakivska, G.I. Sharyi, M.V. Shul-
ha and others. Modern scientific theoretical and
methodological research and publications on
the analysis of the state and search for ways to
regulate land relations in the agrarian sphere
are carried out by economists, land managers,
jurists and other scientists, in particular: Haidu-
tskyi P.I,, Hladii M.V., Dobriak D.S., Dorosh I.M.,
Zaiats V.M., Evsiukov T.O., Luzan Iu.la., Lup-
enko Iu.O., Martyn A.G., Mesel-Veseliak V.Ia.,
Novakovskyi L.Ia., Paskhaver B.I.,, Sabluk P.T.,
Tretiak A.M., Fedorov M.M. and others.

Most scientists neglect objective assess-
ments of transformational land processes carried
out in Ukraine. They bypass the essence of the
current constitutional land norms, focusing on
the possible copying of useful principles of world
experience, in particular market land relations.
Modern research of these and other scientists is
mainly reduced to finding ways to complete the
ongoing land reforms and the introduction of the
market for agricultural land.

Instead, O. Kovaliv, Doctor of Economics
from the Institute of Agroecology and Nature
Management of NAAS performed scientific and
practical research, revealing a whole layer of
reliable information about the actual state of
transformation of land relations and nature ma-
nagement in Ukraine and analyzing the current
state and consequences of reforms in Ukraine. In
particular, he first revealed the essence of the
constitutional norm «land and its natural resour-
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ces», which are natural objects of property of the
Ukrainian people (Part 2 Article 14 Constitution
of Ukraine) and cannot be in private, communal
or state ownership. Such objects also cannot be
the subject of sale and are not subject to alienat-
ion. Based on the provisions of the second part of
Article 13 of the Constitution of Ukraine, O. Ko-
valiv notes that the right of ownership of the
Ukrainian people (all citizens of Ukraine) to land
and its natural resources as the main national
wealth is revealed through «use» of natural ob-
jects of property resource and capital of the nati-
on, not their «possession» or «disposal». That is,
economic activity related to the use of natural
objects of property of the Ukrainian people can
be carried out only in the process of using them
on a paid basis. The algorithm of acquisition and
realization by citizens, legal entities and the state
of property rights to land (land plots) as objects
of civil rights (Part 2 Article 14 Constitution of
Ukraine) is substantiated, which allows to «use»
natural objects in accordance with law, which
does not yet exist [3].

MATERIALS AND METHODS

The normative and information basis of the
study is the Constitution of Ukraine, Ukrainian
Legislation and bylaws, draft laws in the field
of land relations, reports of the State Statistics
Service of Ukraine and the State Land Cadastre,
NAPCreports, case law of the European Court of
Human Rights. The following research methods
were used to perform the tasks set: monogra-
phic — elaboration of scientific publications and
publications of the national press; logical — to
determine social and economic trends; system
approach — toimprove state regulation of situ-
ational changes in the agricultural sector of the
economy, in particular in land relations; empi-
rical method — a comprehensive assessment
of the current state; institutional analysis — to
select effective mechanisms for regulating these
relations; abstract-logical analysis — theoretical
generalizations and formulation of conclusions;
formalization method — to study the system of
state regulation of land relations; methods of
analysis and synthesis — to assess the dynamics,
structure and effectiveness of the modern state

policy.
RESULTS AND DISCUSSION

Thus, the changes began in the 1990s when
agricultural land in the country belonged to the
former state farms and collective farms, which
were renamed «collective agricultural enterpri-
ses» (CAP) by the Law of February 14, 1992. On
March 15,1991, the Verkhovna Rada of Ukraine
passed a resolution declaring all state-owned
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lands to be subject to land reform. Decree of the
President of Ukraine of August 8, 1995 Ne 720/95
introduced the reform of CAP by granting their
members land rights in the form of shares (plots)
without specifying a specific physical location or
defined boundaries. Subsequently, a mass pro-
cess of allocating shares (plots) to land plots in
kind (determined on the ground) was organized
and acts on the ownership of specific land plots
were issued.

On January 8, 2001, the Law of Ukraine
«On Agreements on Expropriation of Land Sha-
re (Plot)» established that until the settlement
of the procedure for exercising the rights of ci-
tizens and legal entities to land share (plot) by
the Land Code of Ukraine, the owners of land
shares (plots) may not temporarily enter into
agreements on purchase and sale, donation of
land shares (plots) or otherwise alienate these
shares (plots) — except for their inheritance and
redemption of land for state and public needs.
In 2001, a temporary moratorium was imposed,
first for 1 year and then for 4 years. In 2004 and
2006 it was extended for a total of 3 years. In
2008, Land Code of Ukraine introduced a rule —
«the moratorium ends with the entry into force
of laws on land cadastre and land market.» In
2010, changes were made — «the moratorium
is valid until the adoption of the law on the land
market, but expires no earlier than January 1,
2012.» Thus, from 2011 to 2018, the moratorium
was constantly extended.

To open the land market, on the basis of
the Law of Ukraine «On State Land Cadastre» of
July 7, 2011, the Electronic State Land Cadastre
was launched in 2013.

On December 9, 2011, the parliament adop-
ted in the first reading the draft Law «On the
Land Market». The bill stipulated that only citi-
zens of Ukraine, local governments and the state
could acquire ownership of agricultural land. It
was assumed that one citizen would not have
the right to own land intended for commercial
agricultural production, an area of more than
100 hectares or rent more than 6,000 hectares
of such land in any one area or more than 5%
of land in any one area. Land cannot be sold at
a price lower than the one determined by the
expert, and the procedure must be established
by law. The change of purpose of agricultural
land, which previously belonged to the state,
was prohibited for ten years after acquisition.
After the first reading, the development of the
bill stopped.

Thus, until 2019, the decisive factor was
the moratorium on the sale of agricultural land
(Paragraphs 14—15 Section X «Transitional Pro-
visions» Land Code of Ukraine), which meant
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that landowners could not freely dispose of it. The
reason for this is the Soviet legacy, as it was the
communist leadership and pro-Soviet politicians
who demanded a six-year moratorium in March
1991, when the first Ukrainian Land Code was
adopted. Because of this, Soviet rudiments remai-
ned in the Ukrainian law, which are obstacles to
effective reform.

Such a ban is applied, in addition to Ukrai-
ne, in Congo, Venezuela, Cuba, Tajikistan, North
Korea, Belarus. The ban on disposing of one’s
property is a sign of an undemocratic state. The
European Court of Human Rights in the case of
Zelenchuk and Tsytsyura v. Ukraine on 22 May
2018 and Antonenko and Others v. Ukraine on
20 February 2020 declared the land moratori-
um a violation of the human right to dispose of
their property guaranteed by Article 1 of the
Protocol to the European Convention on Human
Rights, as well as Article 41 of the Constitution of
Ukraine, in the absence of an effective market
for agricultural land, permanent extensions of
the moratorium have made it indefinite, and the
relevant legislation — unpredictable. Ukraine
went beyond its wide discretion in this area and
failed to ensure a fair balance between the gene-
ral public interest and the applicants’ property
rights. According to the ECtHR, the Ukraini-
an authorities were extremely inconsistent in
extending and modifying the moratorium and
thus created legal uncertainty. The Ukrainian
authorities cannot explain why the moratorium
should be maintained, and if there were rational
reasons for introducing a moratorium, they have
lost their meaning over time and now they simply
do not exist [3].

It is believed that the moratorium does not
allow farms and large agricultural producers to
buy land, deprives them of the opportunity to
engage in long-term financial business planning.
Land cannot be used to attract bank financing
for the purchase of fuel, fertilizers, construction
of storage facilities. The moratorium restricts
farmers’ access to financial resources and slows
economic growth. The existence of a moratorium
and the insecurity of land users’ rights hinder the
attraction of new technologies and investment
in production with high added value.

As long as land relations are not legitimi-
zed, they are determined by the shadow market,
which operates despite a formal moratorium.
Transitional provisions of the Land Code prohibit
the legal sale of land, change its purpose, make
aright toa share in the authorized capital of the
company, transfer it as collateral, but the sale is
carried out informally through various schemes.
Thousands of cases of land corruption can be
found in the Unified Register of Judgments.
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Unauthorized seizure of land is one of the
most common forms of shadow use of the state
land. Its essence is that a person without any
grounds occupies a land plot and illegally uses
it for his own benefit, and the community and
the budget suffer losses. This scheme is being
implemented in collusion with local authorities.
Administrative (Article 53-1 of the Code of Admi-
nistrative Offenses) and criminal (Article 197-1
of the Criminal Code) liability is provided for
these actions.

State and municipal enterprises with large
tracts of land enter into agreements with private
entrepreneurs on joint activities. This type of
contract under Art. 1132-1143 of the CCU and
Article 176 of the Economic Code of Ukraine,
allows the parties to carry out economic activi-
ties together without the formation of a single
enterprise. In this way, enterprises receive state
land for free use. The mentioned agreements sti-
pulate that the business on the lands of state and
communal enterprises implements its projects
and shares profits with the owners. However, in
practice, the owners do not make a profit. The
decision to provide land for cultivation depends
on the official, who disposes of the asset at his
own discretion and is not regulated in any way,
and information on concluded joint agreements
and land assets of state-owned enterprises is not
contained in any register. The areas of land of
state-owned enterprises that are in the shade are
measured in hundreds of thousands of hectares,
and the losses of communities from unpaid rent
are hundreds of millions of hryvnias.

According to the law, the moratorium does
not apply to plots that are transferred to the
ownership of citizens under the procedure of free
privatization. According to Article 121 of Land
Code of Ukraine, every citizen has the right to
receive free of charge from the state or territorial
community in any part of the country six plots,
the total area of which can reach 6 hectares. This
tool has become one of the largest sources of
corruption in land relations and is still used for
the shadow redistribution of state and communal
lands. Despite decades of free privatization, there
is no register of citizens who have received land
under this procedure.

Emphyteusis is the right to use a land plot
without any restriction on the term of validity,
there are no requirements regarding the form,
amount and terms of payment for use, which
allows the landowner to pay the full amount at
once for the entire period of use. The flexibility
of this transaction has led to its widespread use
as a tool for the actual purchase of land.

You can also get land in the property with
a fictitious debt. To do this, the owner creates
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a debt secured by land, which is confirmed by
a receipt. The court decision transfers the land
to the creditor to repay the debt. Based on this
decision, the registrar or notary subsequently
changes the owner of the land plot in the Register
of Real Rights.

In addition, you can transfer the land to the
state or local community, for a bribe to change
its purpose and sell after that, or rent shares, and
then sell their corporate rights, or transfer shares
under a lifetime maintenance agreement. Ano-
ther common way to circumvent the moratorium
is to enter into a land exchange agreement [4].

All of the above negates the numerous
claims against the introduction of the land mar-
ket, that it seems that it will be in the hands of
large landowners, the peasants will lose the land
and this land will be sold for nothing. Such as
the real situation shows that the lack of a legal
land market contributes to the impoverishment
of the peasantry and the enrichment of corrupt
business and government circles. In order for
the shadow market for agricultural land to disap-
pear, it is necessary to introduce a full-fledged
land market, then the agreements will become
transparent and legal.

On March 31, 2020, the Law of Ukraine
«On Amendments to Certain Legislative Acts
of Ukraine Concerning the Circulation of Agri-
cultural Land» was adopted, according to which
the moratorium on the sale of agricultural land
will be lifted from June 2021. The law provides
an opportunity to create transparent conditions
for the acquisition of agricultural land by citizens
of Ukraine.

According to the Law, until January 1, 2030,
the sale price of agricultural land allocated in
kind (on the ground) to the owners of land sha-
res (plots) may not be less than their regulatory
monetary value. The sale of land depends on the
desire of the seller who will be able to choose a
buyer and agree on a favorable price. In addi-
tion, it should be noted that under the new law,
Ukrainians with the right of permanent use ata
price equal to the normative monetary valuation
of such land plots without holding a land auction.
It is also important to limit the area of land owned
by a person. Thus, in 2021-2023, only natural
persons-citizens of Ukraine will be able to buy
land up to 100 hectares per buyer; in 2023—2025
Ukrainian legal entities will be able to buy land
up to 10 thousand hectares per company.

Citizens of Ukraine; legal entities of Ukrai-
ne, created and registered under the legislati-
on of Ukraine, the participants (shareholders,
members) of which are only citizens of Ukraine
and / or the state, and / or territorial communi-
ties; territorial communities; state will be able
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to acquire the right of ownership of agricultural
land plots.

Foreigners, stateless persons and legal en-
tities are prohibited from acquiring shares in
the authorized (composed) capital, shares, pl-
ots, membership in legal entities (except in the
authorized (composed) capital of banks) that
are owners of agricultural land. Acquisition of
ownership of agricultural land by legal entities
established and registered under the legislation
of Ukraine, participants (founders) or ultimate
beneficial owners (controllers) of which are pe-
rsons who are not citizens of Ukraine, may be
carried out from the date and subject to approval
by referendum. Under any circumstances, the
acquisition of ownership of agricultural land is
prohibited for:

1) legal entities, participants (sharehol-
ders, members) or final beneficiaries of whi-
ch are persons who are not citizens of Ukrai-
ne — for agricultural land of state and communal
property, agricultural land allocated in kind (on
the ground) to owners of land shares (plots), and
which are located closer than 50 kilometers from
the state border of Ukraine (except for the state
border of Ukraine on sea);

2) legal entities, participants (sharehol-
ders, members) or final beneficiaries of which
are citizens of a state recognized by Ukraine as
an aggressor state or an occupying state;

3) persons, who are belonging to or belonged
to terrorist organizations;

4) legal entities, participants (sharehol-
ders, members) or final beneficiaries of which
are foreign states;

5) legal entities, which beneficial owner
(controller) is impossible to establish;

6) legal entities, beneficial owners (cont-
rollers) of which are registered in offshore
zones;

7) individuals and legal entities subject to
special economic and other restrictive measures
(sanctions).

It is also prohibited to alienate agricultural
land located in the temporarily occupied ter-
ritories of Donetsk and Luhansk oblasts, the
Autonomous Republic of Crimea and the city of
Sevastopol, except for their inheritance [21].

Land reform as a complex phenomenon
today includes a number of other regulations,
both already adopted and at the stage of bills.
Regulatory support includes:

The Law of Ukraine «On Amendments to
the Land Code of Ukraine and Certain Other
Legislative Acts to Counteract Raiding» of De-
cember 5, 2019 automates the exchange of infor-
mation between the register of rights and the
land cadastre, obliges to digitize and enter infor-
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mation in the register of rights on paper, register
prices of transactions with land.

Draft Law «On Amendments to Certain
Legislative Acts Concerning the Sale of State and
Communal Land Plots or Rights to Them (Leases,
Superficies, Emphyteusis) through Electronic
Auctions» Nr. 2195 introduces a transparent pro-
cess of land electronic auctions and obliges to sell
state and communal lands exclusively through
such auctions.

Draft Law «On Amendments to the Land
Code of Ukraine and Other Legislative Acts to
Improve the Management and Deregulation Sy-
stem in the Sphere of Land Relations» Nr. 2194
simplifies land transfer procedures, decentralizes
land management, transfers state lands outside
settlements to communal ownership of com-
munities and transfers control functions State
Geocadastre to relevant local authorities.

«Law on National Infrastructure of Geo-
spatial Data» adopted in April 13, 2020 opens
free access to cadastral data.

«Law on Amendments to Certain Legis-
lative Acts of Ukraine on Land Use Planning»
Nr. 711-IX, which was adopted in June 17, 2020
and which will entry into force in July 24, 2021,
will regulate the issue of establishing commu-
nity boundaries, spatial planning of their terri-
tories.

Draft Law «On the Partial Guarantee Fund
for Agriculture» Nr. 3205-1, which created the
Credit Guarantee Fund for Small Producers, is
currently out of consideration.

Analyzing the state of legal support for land
reform in Ukraine today, it is difficult to disag-
ree with the arguments of Doctor of Economics
Oleksander Kovaliv (Kovaliv, 2021) on the need
to introduce the so-called «land and agrarian
reform» in the current constitutional field. After
all, the consequences of non-implementation of
constitutional norms are becoming more tangible,
especially in rural areas, and negatively affect
the functioning of natural agricultural landsca-
pes, the state of soil fertility, the environment.

Kovaliv came to a number of conclusions,
in particular: «The vast majority of Ukrainian
scientists and educators, and hence their «stu-
dents», who nurture in all branches of govern-
ment (legislative, executive and judicial) and
local government, ignoring the current Decla-
ration of State Sovereignty Ukraine, later the
Constitution of Ukraine, regarding land and its
natural resources as natural objects of absolute
property rights of the sovereign and indepen-
dent Ukrainian people (all citizens), still apply
pro-Soviet legislation, which was formulated for
the enslaved peoples of the «Soviet Empire» on
a known principle «Divide and rule».
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Such «activity» also has a significant nega-
tive impact on the economic development of the
state and is considered to destroy the constitut-
ional order in Ukraine.

It is established that the Russian Federa-
tion, as the successor of the communist empire,
continues to apply such norms, declaring in its
Constitution (Article 9) literally: «1. Land and
other natural resources are used and protected
in the Russian Federation as the basis of life and
activity of the peoples living in the respective
territory. 2. Land and other natural resources
may be in private, state, municipal and other
forms of ownership.»

In contrast to the Constitution of Russia,
the Basic Law of Ukraine (Part 1, Article 13)
clearly and unambiguously declares: «Land, its
subsoil, atmospheric air, water and other natural
resources located within the territory of Ukra-
ine, natural resources of its continental shelf ,
exclusive (marine) economic zone (abbreviated
«land and its natural resources») are the objects
of property of the Ukrainian people.»

Kovaliv proves that this unique formula
«land and its natural resources» has become a
cementing basis for Ukraine’s becoming a sove-
reign and independent, democratic, social, legal
state, extending to its entire territory of Ukraine
as a unitary state. This current formula is dif-
ferent from the pro-imperial narrowing of the
essence of the word «land» to the understanding
«soil», «field» as «agricultural resource», where
the word «land» is placed on a par with subsoil,
forests, airspace, water and other natural resour-
ces, using the illusory unconstitutional expression
«land and other natural resources».

Namely, in this way the Basic Law of Ukrai-
ne unequivocally recognizes all citizens of Ukrai-
ne as the sole and absolute owner of land as na-
tural objects and does not allow the division of
national property into «private», «communal
(collective)» or even «state».

Therefore, since the adoption of the Const-
itution of Ukraine, it was required to delimit and
demarcate the border and full nominal registrati-
on of all citizens of Ukraine, to record and take on
the full balance of the owner (citizens of Ukraine)
all natural objects (resources), providing a fully
functioning National Cadastre objects, including
the State Cadastre of Soils in Agricultural Land-
scapes of Ukraine (State Cadastre of Agrosphere
of Ukraine), monitoring and control. For this
purpose, a relevant non-departmental National
Land Institution, such as the National Bank of
Ukraine, was to be established. Unfortunately,
these fundamental steps have not been taken.

At the same time, it is far-fetchedly proved,
especially by many lawyers, that these «sing-
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le-row» natural resources (natural objects) as
different categories of «land», especially «agri-
culturalland», belong to the objects of civil rights
(can be purchased or sold). Thus, deriving them
from the constitutional legal field of «property»,
the declared absolute property right of the sove-
reign (people) is spontaneously divided into three
different forms of civil property rights: «state»,
«communal (collective)» and «private».

Declared constitutional rights of citizens of
Ukraine (Articles 13 and 14, 41) regarding land
relations and the use of nature require a clear
and unambiguous interpretation by the Cons-
titutional Court of Ukraine and unprecedented
implementation by all branches of government —
current land norms of the Basic Law of Ukraine,
adopting timely adequate legislative, executive
and the judiciary, as well as monitoring their
implementation under the watchful eye of real
civil society institutions...» [34].

All these and other circumstances motivate
us to consider and establish the main problems
and prospects of forming a systematic approach
to regulatory and legal support for land reform
as a new paradigm, introducing the existing so-
called land and agrarian reform into the current
constitutional field of Ukraine.

CONCLUSIONS

Regulatory and legal support of land reform
in Ukraine is going through a difficult path of
formation and overcoming obstaclesin the tran-
sition from the administrative-command system
of economic management to the market one.
Until now, there are no laws in the national legi-
slation that would regulate the acquisition and
implementation of land ownership (land plots)
for the purpose of using the natural objects of
ownership of the Ukrainian people. Instead, the
existence of Soviet vestigesin the legislation and

the long-standing existence of an artificial and
unjustified moratorium on the sale of agricultural
land violated the rights and interests of citizens
and the state itself. This has negatively affected
economic growth, investment, technology and
production, the environment and living stan-
dards in rural areas, as well as their role in the
prosperity of the corrupt and shadow economy
in the country. Such activities have given rise
to numerous shadowy corruption schemes to
circumvent the moratorium.

In 2020, there was a significant leap in the
development of regulatory and legal support
for land reform as a result of the adoption of the
Law of Ukraine «On Amendments to Certain
Legislative Acts of Ukraine on the Circulation of
Agricultural Land». This law seems to be motiva-
ted and necessary given the existing problems
of regulating the circulation of agricultural land.
However, the Law has only begun the transforma-
tion and does not address all of the above issues.
Regulatory support for reform should be based
on the rule of law and the principles of sustain-
ability, transparency, fairness and inclusiveness.
Requirements to change the functionality of the
State Geocadastre of Ukraine have intensified.

Directions for further reforms and expan-
sion of the legal framework should be based on
the current provisions of the Constitution of

Ukraine, which establish the property rights
of the Ukrainian people, as they are the norms
of direct action and can not be neglected. The
Ukrainian people (all citizens) must be a full-fled-
ged subject of ownership of the main national
wealth — natural objects of ownership of the
people — land and its natural resources (subsoil,
soils, forests, air, water and other resources),
which are not subject alienation, it is possible
only to use them on a paid basis according to
established regulations.
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