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Annotation. The experience of combating transnational crime in the process of criminal
evolution demonstrates immunity to traditional systems of investigation and prevention of
criminal offenses, administration of justice and bringing guilty persons to criminal responsibility.
In today’s conditions, the creation of joint investigation teams for the investigation of criminal
offenses is a topical issue, in particular through the prism of foreign experience. This specificity
actualizes the need to find optimal ways of interaction between competent authorities of states
for the investigation of criminal offenses through the creation of joint investigation teams. The
purpose of the article is to analyze the organizational and tactical aspects of the creation of joint
investigation teams for the investigation of criminal offenses in foreign states. The methodological
tools were general methods of scientific knowledge, namely: analysis and synthesis, induction
and deduction, abstraction and scientific forecasting. The study substantiates the need to
create joint investigation teams through the interaction of pre-trial investigation bodies of
different states. Attention is drawn to the fact that ensuring international cooperation in the
field of investigation of criminal offenses of a transnational nature directly depends on the
activities of the joint investigation team. A special form of international cooperation during the
investigation of criminal offenses involves interaction with a wide range of participants in the
criminal process.

Common methods, organizational and tactical recommendations of individual states testify to
the positive foreign experience of creating joint investigation teams to improve the efficiency of
criminal investigations.

Key words: international cooperation, pre-trial investigation, transnational crime, human rights.

1. Introduction.

Society’s efforts to combat transnational crime consist in developing measures to have a destructive
impact on the criminogenic phenomenon. One of the factors in preventing crime is the joint actions
of all counteraction subjects at both the national and international levels. An important measure in
this aspect is the study of positive foreign experience of states and the possibility of borrowing the
best world practice. Thus, the study of individual provisions of the legislation of foreign countries,
clear algorithms of actions and instructions on measures to combat transnational crime, as well
as the features of the formation and functioning of various law enforcement systems during the
investigation of criminal offenses are relevant issues of today, requiring ways to solve problematic
aspects.

2. Analysis of scientific publications.

M.A. Pogoretsky’s opinion on using the experience of other countries is correct, given that the
norms of the institute of law are found in different models of criminal procedure. Each of them has

137



N

Visegrad Journal on Human Rights

138

formed levers of “deterrence” and “counterbalances” over the centuries, which are harmoniously
implemented at all stages of legal proceedings, taking into account the form, principles, legal status
of subjects, etc. It should be remembered that mechanical transfer to modern criminal procedural
legislation without coordination with the relevant legal institutions (its separate norms) can cause an
imbalance. In turn, the above can be traced in the weakening of measures to ensure human rights and
freedoms or generally weaken the effectiveness of the fight against crime. In addition, one should
take into account traditions, the economic situation in the country, mentality, the state of scientific
development of this legal problem and moral and ethical principles [1, p. 131]. As M.L. Gribov and
O.l. Kozachenko, the use of the experience of other states is an integral element of improving law
enforcement activities [2, p. 84].

European standards for ensuring human rights in criminal proceedings perform the functions
of identifying and eliminating gaps and conflicts in criminal procedural legislation regarding
the provision of human rights; providing guidance during the formation of criminal procedural
legislation; establishing limits on the coercive intervention of state bodies in human rights
during criminal proceedings; ensuring respect for human rights by state bodies; establishing
limits on guaranteeing and monitoring the provision of conventional human rights [3, p. 156; 4,
pp. 70-71].

3.The aim of the work.

The purpose of the article is to summarize foreign experience of interaction between pre-trial
investigation bodies, in particular the creation of joint investigation teams for the investigation of
criminal offenses. To achieve the goal, it is necessary to analyze the scientific views of scientists on
the positive experience of creating joint investigation teams in different countries of the world; to
reveal certain aspects of the experience of states, in particular the USA, Germany, France, etc.; to
determine possible ways of implementing positive foreign experience into the national legislation
of Ukraine.

4. Review and discussion.

Let us consider the experience of creating joint investigation teams (hereinafter referred to as JITs)
using the example of individual states. Let us start with the United States of America (hereinafter
referred to as the USA), where there is a system of law enforcement agencies that carry out activities
aimed at conducting pre-trial investigations. In the USA, there is an extensive system of entities
authorized to conduct pre-trial investigations. First of all, there is a two-tier system of law enforcement
agencies, which includes federal and local authorities. Federal agencies investigate criminal offenses
that are transnational in nature or that pose a threat to the national security of the United States.
Local law enforcement agencies are authorized to investigate criminal offenses that occur within a
particular state or county.

In turn, JITs are created to investigate particularly complex or high-profile criminal offenses. They
are formed from representatives of federal and local authorities. Investigators have a wide range
of powers (for example, the right to search, detain and interrogate suspects). Also, in accordance
with the US Criminal Code, a pre-trial investigation is carried out, in particular, the legal foundations
of a pre-trial investigation are established (the powers of investigators, the rights of suspects, the
procedure for conducting a pre-trial investigation) [5, p. 2271.

A prominent place in the pre-trial investigation process in the USA is occupied by the interaction of
various bodies, which plays a key role in ensuring the efficiency and success of justice processes. Pre-
trial investigation bodies actively exchange information (data, evidence). Coordination of the actions
of agencies contributes to the streamlining and optimization of the investigation. A vivid example
of the interaction of pre-trial investigation subjects is the creation in 2023 of a JIT consisting of the
FBI, the New York Police Department and other local pre-trial investigation bodies to investigate a
terrorist act in New York. Also in 2022, a JIT was created consisting of the FBI, the Drug Enforcement
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Administration (DEA), and other federal agencies to investigate the activities of an organized crime
group involved in drug smuggling [5, p. 228].

In addition, within the framework of the above-mentioned issues, it should be noted that in the
United Kingdom of Great Britain and Northern Ireland (United Kingdom) there are a number
of mechanisms for effective interaction between central and local authorities, namely: 1) the
creation of a JIT to investigate particularly complex and high-profile criminal offenses, which
includes representatives of central and local authorities; 2) the creation of groups to coordinate the
investigation of transnational criminal offenses, from among representatives of central and foreign
pre-trial investigation authorities; 3) information support and operational exchange of information
between central and local pre-trial investigation authorities. An example of interaction between pre-
trial investigation authorities in the United Kingdom is the creation of a JIT to investigate a terrorist
act committed in London in 2017. This team included representatives of Police Scotland, the London
Police and other central pre-trial investigation authorities [5, p. 230].

The experience of interaction between pre-trial investigation bodies in the Federal Republic of
Germany (Germany) is relevant. Interaction between pre-trial investigation bodies in Germany is
regulated by the German Code of Criminal Procedure. According to this Code, federal bodies and state
bodies carry out pre-trial investigation of criminal offenses. The federal bodies include the Federal
Criminal Police Office; Federal Border Protection Agency; Federal Agency for the Investigation of
Economic Crimes. The above-listed bodies are authorized to investigate crimes of a transnational
nature and those crimes that pose a threat to the security of the state. State bodies investigate
criminal offenses committed on the territory of Germany [5, p. 230-231].

A positive experience in the implementation process is the creation of JITs to investigation of criminal
offenses related to corruption, organized crime, terrorism and other dangerous types of criminal
offenses. Thus, conditions are created under which different law enforcement agencies in the process
of solving complex cases will be able to independently interact with each other, combining common
resources. In particular, the autonomy and independence of pre-trial investigation bodies will be
taken into account, primarily in the context of cooperation [5, p. 231].

In Germany, there is an established system of collecting and exchanging information between law
enforcement agencies, a network of special units to combat organized crime has been created, which
has a clear coordination and hierarchical structure [7, p. 189].

In addition to exchanging information and using common databases, the following methods are
widely used in European practice:

- JITs (Denmark, Austria, Luxembourg, the Netherlands, Turkey, Portugal, Slovenia, Finland);
- interdepartmental investigation centers (the Netherlands, Finland, Sweden);

- secondment of employees and joint management of personnel (Great Britain, Finland, France,
Norway, Spain, Italy, Ireland, France) [6].

Foreign experience allows us to state the fact that the interaction of pre-trial investigation bodies of
different countries has a positive impact on the effectiveness of the investigation of criminal offenses.

As noted by O.l. Khoronovsky, foreign experience highlights examples of unification of databases
and provision of law enforcement structures with access to them; control over financial
transactions; creation of special bodies to combat organized crime and construction of models of
the law enforcement system; effective interdepartmental and international cooperation; horizontal
integration in the form of JITs, interdepartmental investigation centers, secondment of employees
and joint management of personnel, etc. [7, p. 190]. We also emphasize the need to use a wide range
of specialists, thorough analysis of the norms of current legislation and forecasting of practical
significance, as well as the implementation of innovative approaches in the law enforcement system
of our state.

In turn, in the French Republic (France) a national mechanism of responsibility for international
crimes has been created, which has the features of an organizational investigation. The National Anti-
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Terrorism Prosecutor’s Office has formulated the principles of criminal prosecution of international
crimes, which include the following stages: 1) detailed and documented establishment of facts with
collection of evidence on the spot; 2) investigation of the details of the origin of the actions that
constitute these crimes; 3) bringing individuals to justice. Parallel investigations initiated in other
legal systems, taking into account territorial, personal or international jurisdiction, encourage close
international cooperation, in particular when collecting and preserving evidence in such a way that
it is accessible in any jurisdiction (for example, since October 2022, France has been participating
in the JIT with Ukraine, primarily providing technical assistance [8]). Also, in addition to “targeted”
investigations, France has experience with structural investigations — “matrix investigation” (French
- “enquéte matricielle”) — investigations that can cover all events occurring in a certain state or in a
separate territory, primarily through international cooperation in the form of JITs [9].

The volume of evidentiary information raises a number of issues in ensuring the proper and prompt
exchange of evidence not only through traditional forms of international legal assistance, but also
through the mechanism proposed by the European Union, the Core International Crimes Evidence
Database (CICED) [10, p. 187].

We emphasize that a feature of the JIT agreements is that the investigative activity is carried out by
means of a request through internal channels by the JIT member of the state in which the activity
is to take place. This request is then considered by that state as originating from a foreign source.
For example, a police officer in France seconded to a JIT operating in Germany may ask his or her
colleagues in the French police to execute a search warrant or interview a witness in France on behalf
of the JIT. This procedure eliminates the need to send requests to other countries for formal mutual
legal assistance or judicial cooperation. Instead, the relevant member of the JIT requests or carries
out investigative activities in its jurisdiction, which allows the JIT to directly collect evidence as if
it were an internal investigation in all participating states [11]. Replacing the process of sending a
request with this JIT function in practice speeds up the implementation of investigative measures
in other jurisdictions. The JIT member can find an alternative way of requesting and speed up the
implementation of investigative actions [12, p. 54]. Thus, the implementation of this function allows
the JIT to overcome one of the main problems associated with access to evidence in foreign states
(provided that they are members of the JIT). It should be noted that a large amount of information
about both individual events of violations and the context of an international armed conflict requires
procedural fixation, checking for the significance of the evidentiary direction. In foreign practice,
“structural investigations” are relevant (the method was initiated by the Federal Prosecutor General
in Germany). The adoption of this investigative approach by other jurisdictions is evident in France,
Canada, Sweden and other states, and the practice of Ukrainian jurisprudence regarding “broad”
investigations of criminal offenses covering a large area and an indefinite number of persons in
conditions of armed conflict is no exception [13, p. 6571.

For example, in Germany, the use of structural investigations has made it possible to investigation
of criminal offenses proactively; to establish the context of the commission of possible crimes and
the structure of organizations that could be involved in their commission; to ensure the preservation
of evidence at earlier stages than at the stage of detecting an international crime or identifying the
person who committed it, in particular to support other proceedings in national and international
courts; to enable legal assistance to other states and the International Criminal Court; to ensure
the prompt identification of persons involved in the commission of an international crime; to fill
gaps in proceedings against individuals for the commission of international crimes by them; to avoid
political problematic issues with foreign governments or political forces due to the impersonality of
investigations; to ensure the investigation of criminal offenses so that the guilty persons are brought
to justice as a result of the criminal proceedings [13, p. 659; 14, pp. 229-2301.

5. Conclusions.

Thus, the priority area of international cooperation in the investigation of criminal offenses is the
creation of joint investigation teams. Attention should be focused on a comprehensive theoretical
study of foreign experience, the possibility of its use and the feasibility of implementation in our
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state. The creation of appropriate legal and organizational and tactical prerequisites for effective
interaction between pre-trial investigation bodies requires comprehensive theoretical research on
the study of positive foreign experience. Thus, in this context, a comprehensive study of the creation
and activities of joint investigation teams, taking into account the specifics of their activities in
individual countries, is not an exception.
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