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KIACUDIKALIA ITPABOBI/IHOCHUH Y COEPI AT'POBI3HECY

I'. C. KopHienko

Cmamms npucesyena susHauennio kracugikayii npasosionocun y cgpepi acpodiznecy. Cpopmynbosano nouamms npa-
gogionocunamu y cgepi acpobisnecy. Bonu xapaxmepuzyromvca mum, wo onocepeoxyoms npoyec po3pooxu, eupooHu-
ymea, no2icmuky ma peanizayii cilbCbko20Cno0apcbKoi NPoOyKyil; pe2yniolomvCs NepesadCHo HOPMaMU a2papHo2o
3aKOHO0ABCMEA,; BCIAHOGNIOIOMbCS MIdIC KOHKPEMHO SU3HAYEHUMU CYO €EKMamu, 3ayikagneHumMu y cilbCbko2ochoodap-
cbkoi npodykyii. 06’ exmom npagosioHocun azpobizuecy € OisnvbHicmbv y cepi acpobiznecy, npeomemom — mi peui
(cinbebkococnooapcevke 001a0HAKHA) ab0 MAUHO (3eMd, CLIbCbKO2OCNOOAPCbKA NPOOYKYisn), HemamepianvbHi Onaca
(mopeisenvri mapru, 2eocpaghiuni no3HauenHst Moeapis), 8IOHOCHO KUX ICHYE IHMePeC YHACHUKIE YUX NPAGOSIOHOCUH.
L]i ioHoCUHU MatOmMb NEPBUHHY YINeCHPAMOBAHICMb HA 00EPHCAHH NPUOYMKY, HOXIOHY 3A0080eHHA NOMpPed CRoiCU-
8aui8 y CilbCbKO20CNI00APCHLKOIL NPpoOyKYii, 3a6e3neuents npooo8obyoi be3nexu 0epiHcasi, po3gUMKY CilbCbKoi Micye-
8ocmi, NIOMPUMKU eKON02TUHOT be3nexu. [ Hux e1acmusa npueamHo-npagosa npupooa, a maxKoxic 60HU Xapaxmepu-
3YIOMbCSL YUKIYHICMIO. 3anponoHo8ana Kiacu@ikayisi npasosioHoCUr y cpepi azpobiznecy, 3a1eicHo 8i0:

1) chepu npasosoco pezynosanns: npusamui (OxonuoMb GIOHOCUHU IAHYIO2A AZPOGIZHECY, WO BUHUKAIOMb MIdIC Pig-
HuMU cy6’ekmamu) ma nyoniuni (NPasosiOHOCUHU 3a YHACMIO «HEePIGHO20» CYb €kma, o nepedbaiaroms nionopsaoKy-
BAHHSL OP2AHAM OePIHCABU/MICYE8020 CAMOBPAOYEAHHSL),

2) 6e3nocepednvbo2o 30HICHEeHHsT 20CnO00aPChKol OISLIbHOCMI. GIOHOCUHU Y Chepi CIbCbKO2OCO0APCHKUX [HHOBAYI,
B8UPOOHUYMBA, NepepOoOKU, TOICMUKY Ma peanizayii CiibCbKo2oCno0apcbKoi npooyKyii;

3) chepu 0ii: enympiwini ma 308HiwHI,

4) xapaxmepy 6iOHOCUH: MAUHOGI, OP2AHI3AYIIUHI, OPeAHI3AYIUHO-MALHOBI,

5) 6upobruuoco yukny: supobnuui (0CHOBHI) NPABOGIOHOCUHU A2POBIsHECy, NOXIOHI (QONOMINCHT) NPABOBIOHOCUHU A2-
pobiznecy

Knrwouosi cnoga: azpobisnec, npasogionocunu, azpapme, 1aHyioz, CilbCbK020CN00apcbke 8UpOOHUYMEO, CillbCbKO2OCNO-
0apcvKi mosaposupoOHUKU, NPABose pecyTo8aHHs
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1. Beryn

BigHocunu y cdepi arpobi3Hecy € TeMaTHKOIO JOCIIDKEeHb pi3HUX ranys3ell Hayku. [lepmi poboTu
110710 arpo6i3Hecy OyJM MPUCBSYEHI HOro BU3HAYCHHIO SIK €KOHOMIYHOI Kareropii. ®@yHIaMeHTaIbHOO
nparero y upoMy Hanpsimy crana kaura J[ona X. [leBica ta Peiia A. I'onnbepra. «Konuenuist arpo6i3-
Hecy» 1957 p. [1]. 3 wacom X HayKoBi 37100yTKH OTpUMaX PO3BUTOK. TaK, JOCIITHUKH CTaIH OOTPYHTO-
BYBATH iCHYIOUMH JIAHIIOT arpOBUPOOHHMIITBA, Yepe3 CHCTEMY BiJTHOCHH, 110 BHHUKAIOTh Ta PEaNli3yIOTHCS
MDK pI3HMMH areHTaMH i3 B3a€MOIIOB'3aHMX raiyseil [2], 30kpema, ¢epMepcbke roCroAapcTBO CTalo
BKITIOYATHCS Y CUCTEMY BiHOCHH arpo0i3Hecy [3, c. 115]. [lapanenbHo 3 MM BUHUKAE KPUTHKA KOHIIETI-
il arpo6i3Hecy, OB’ A3yI0YH HOTO 3 BEIIMKUMH KOPIIOPAIiSIMHU Ta KOMIIAHISIMH, SIKi BUPOOJISIOTH €KOJIO-
TigHO HeOe3MmeuHi Ta HeOpraHigHi MPOXYKTH, Ta CTABIATH (EpMEpiB Y CTAaH HEMOXKJIMBOCTI OTpUMaHHSI
npudyTKy [4]. Auckycii HaBkoso arpoGizHecy He OOIHMIUIO i MoNiTHYHE KO0J10. Tak, paJHUK Mpe3ueHTa
CIIA JIx. Kenneni exonomict B. Koxpan npornoHyBaB 3anpoBaauTH Jiep)KaBHHI KOHTPOIIb 32 BUPOOHU-
ITBOM CLIBCHKOTOCIIOAPChKOT Mmpoaykiii. Takok BBeJeHHS 0OMEXeHb 100 BUPOOHMIITBA Ta iHII (o-
PMH BTpY4aHHs ypsiy B cepy CillbcbKoro rocrnonapcrsa [5, c. 543]. B Ykpaini Ha MOMEHT po3po0OJIeHHS
KOHIICTII[IN arpo0i3Hecy, TEPBUHHOTO YTBOPCHHS BIHOCHH Y IIiif cdepi, maHyBajia CHCTEMa IUIAHOBOI
EKOHOMIKH, SIKa YHEMOJKJIMBIIIOBAJIa PO3BUTOK PUHKOBUX BIJHOCHH B CLIBCHKOTOCIIOJapCHKOMY BHUPOO-
HUOTBI. MacmraOHe comiamicTnyHe 3eMIepoOCTBO 0OMEKYBaIO JOCTYH MPUBAaTHUX CEISHCHKHX TOCIO-
JapctB 110 3emii (y Pymysii, Yropuiuai) abo MOBHICTIO 1030aBIIsIO X MPaBO HA 3€MJIIO Ta IiIPHEMHHU-
IBKY JSUTBHICTB B arpapHoMy cektopi (Ykpaina) [6, c. 138]. I smme 3 1990 p. mo 1999 p. BHacminok pe-
(hopMyBaHHS arpapHOTO CEKTOPY EKOHOMiKH, HaOyBarOTh PO3BHUTKY BiTHOCHHH y cdepi arpobizHecy [7,
c. 60]. Otxe, B Ykpaini 3 1990 p. pakTnaHO MOUMHAIOTH BHHUKATH BITHOCHHH Y cdepi arpobi3Hecy Ta iX
mpaBoBe peryioBaHHA. [locTymoBo BimHOCHHH y cdepi arpobizHECY cTal HAarpOMaKyBaTHUCS, IO TOT-
peOyBaito iX BUABICHHS Ta XapaKTEePUCTHKH Ha PiBHI IOPUANIHOT HAYKH.

30




Journal «ScienceRise: Juridical Science» Ne2(12)2020

2. JlirepatypHuii orJsig

VY nitepaTypHHX JKepesax MpaBOBIJHOCHHH arpo0i3Hecy BCe Ie 3aIMIIAI0THCS HEIOCTaTHBO J0-
ciimkeHnMu. Takuii craH 00yMOBJIEHO THM, II0 BOHH € IPUPOAHOI0 YACTHHOIO arpapHUX IMPaBOBITHO-
CHH, sIKi MaroTh OinbII po3pobneHy koHuemnmio. Tak, B. FO. Ypkesuu y monorpadii «IIpobnemu teopii
arpapHUX MPaBOBIAHOCHH» [8] BCTAHOBHB XapaKTEPHCTHKY arpapHUX IPAaBOBIJHOCHH, iX CTPYKTYPHHX
eneMenTiB. OfHaK, y 1iif 6a30BOT HAYKOBIH Ipalli He BCTAHOBIIEHO MOHATTS Ta KJIACHQiKaIlisl IpaBoOBif-
HOCHH y cdepa arpobizHecy. Takuit miaxin nmpocrexyerbes iy MoHorpadii O. M. CaenbseBoi «IIpaBose
peryioBaHHs BitHOCHH B arpocdepi» [9]. Omucy (akTHuHHX BIZHOCHH arpodi3Hecy MpUCBsiUeHa pooTa
Xeitzen M. I'. Kamepon «Trends in Agriculture and Agribusiness: Knowledge Is Power» [10]. B.B. Hocik
TaKOXX Hajae Kinacudikalliro arpapHAX IPaBOBIIHOCHH 1 MOALIAE X HAa BHYTpilTHI Ta 30BHimHI. Coix 3a-
3HAYUTH, 10 MOXKIIMBO TaKy Kiacu]iKaliro 3aCTOCYBaTH MPH PO3TILLAL MPABOBITHOCHH y cdepi arpobis-
Hecy [11]. B monorpagii M.M. Uabanenka «CTaHOBJIEHHS Ta PO3BUTOK CHCTEMHU arpapHoro mnpasa Ykpa-
THU» MpoaHai30BaHi BHYTPIIIHI Ta 30BHILIHI arpapHi NpaBOBIIHOCUHHU, 0€3 BUOKPEMIICHHS! 0COOIMBOC-
Tel BigHOCHH y cepi arpodizHecy [12]. HaBenenuit cTuciuii giTepaTypHUil OIS/ H03BOJISE 3a3HAYMTH,
IO cepes MPaBHUKIB He chOpMOBAHO €MHOTO MiIXOMy J0 MOHATTS Ta Kiacuikalii MpaBoBiIHOCHH Y
cepi arpobizHecy. Takuii craH OTpeOye MPOBEIESHHS] CHCTEMHOTO JOCIIPKESHHS PABOBITHOCUH Y cde-
pi arpobizHecy.

3. Mera Ta 3aBJaHHA XOCTIIKEeHHSA

Mertoto gociimkeHHs € BU3HaUeHHs Kiacudikamii mpaBoBiTHOCHH y cdepi arpobi3Hecy.

s nocsTHEHHST 03HAYEHOI MeTH HeoOX1IHO PO3B’A3aTH HACTYIIHI 3aBIAHHS:

— chopmyItoBaTH MOHATTA Ta XapaKTEPUCTUKY IMPaBOBITHOCHH y cdepi arpobi3Hecy, iX BigMiH-
HICTb BiJl arpapHUX BiTHOCHH;

— BUSIBUTH KJIaCU(]IKaLli0 WX PaBOBIAHOCHH.

4. MaTtepiayim Ta MeTOIH

Marepianamu JOCII/DKSHHS € HalllOHAIbHE 3aKOHOJIAaBCTBO, HAYKOBI POOOTH 3 arpapHOro mpasa,
E€KOHOMIKH, JOBIKOBI MaTepiaiy Iomo arpodizHecy. MeTogamMu IbOTO JOCIIIKEHHS € cucTteMa (iro-
co(pCchKHX, 3aralbHOHAYKOBHUX, CIIEHIANEHUX CHOCO0IB, IO J03BOJIATH PO3pOOUTH KiIacu(DiKallito mpaBo-
BiTHOCHH y ctepi arpodizaecy. Tak, Oyi0 3aCTOCOBaHO METOAM aHANI3Y Ta CHHTE3Y, SIKi HaZaJIl MOXKITH-
BICTh BHSIBUTH CIIJTBHI O3HAKU arpapHUX IPaBOBIIHOCHH Ta MPaBOBITHOCHH y cdepi arpobisznecy. [or-
MaTHIHUH METOJ TO3BOJIHB C(HOPMYITIOBATH MTOHATTS IIPaBOBITHOCHH arpobizHecy. FOpuauKko-TeXHITHIH,
JIOTIYHUI MeTOIU Oy BUKOPHUCTAHO ISl OTPUMAHHS Kitacudikallii mpaBoBiIHOCHH y cepi arpodizHecy.

5. Pe3yJbTaTH AOCTIIKEHHA Ta iX 00rOBOPEHHS

[IpaBoBigHOCHHU Y cepi arpobi3HECY € YaCTHHOK arpapHuX BigHOCHH. TOMY it BUSBICHHS 1X
MOHATTS, Kiacudikanii HeoOXiJHO HA/IaTH XapaKTEePUCTUKY OCTaHHIX. ATpapHi NPaBOBITHOCHHH SIBIISIOTH
co0010 CyCHiIBHI BiIHOCHHH, II0 BUHUKAIOTH y TpOIeci BUPOOHUIITBA, IEPEPOOKH Ta peaiizamii ciibCh-
KOTOCHOAAPCHKOI MPOAYKIi, a TaKoX IIpH 3AIHCHEHHI IOB’SA3aHOI 3 HEIO T'OCIOJNApCHKOI MiSIIBHOCTI.
B. 0. YpkeBuu Hajae iM MMpOKe TPaKTyBaHHA. SIK BpeTyIhOBaHI HOPMaMH IpaBa (arpapHOro Ta iHIINX
ray3eif) KOMIUIEKC CYCHUTPHUX BiJHOCHH, IO BUHUKAIOTH HA IMiJICTaBl MEBHUX OPUANIHUX (DAKTIB MiX
cy0’eKTaMu arpapHOTO BUPOOHUIITBA, 3 OMHOTO OOKY, Ta IHITNMH Cy0’ €KTaMH, WICHAMH CLIbCHKOTOCIIO-
JIAPCHKUX TIIIPUEMCTB 1 X HaHMaHUMHM MPAI[iBHUKAMH, OpraHaMH JIep)KaBHOI BIIaJU i opraHamu Miciie-
BOTO CaMOBpsiIyBaHHsI — 3 Apyroro L{i BiTHOCHMHU BUHHMKAIOTh 3 PUBOAY KOHKPETHUX 00’€KTiB (MaiiHa,
mparli TOIO). 3MICTOM arpapHHX MPaBOBIJHOCHH € B3aEMO3YMOBJICHI MpaBa i 000B’S3KH iX YYaCHHUKIB Yy
cdepi CUTBCHKOTOCIONapChKOI i OB s13aHO0 3 HEK JisutbHOCTI [8, ¢. 76, 77]. O. M. CaBenbeBa BIy4HO
PO3IIIsiIa€e arpapHi NPaBoOBiIHOCUHY SIK OJTHODI/IHI, BOJIBOBI, CTilKi, IO MOXYTb IMiJJIaBaTUCS ITPABOBOMY
PETYIIOBaHHIO, Ta 00’ €KTUBHO BUMAraroTh I[bOTO 1 3aKPIIIIOIOTECS B ICHYIOWiH CHCTEMI arpapHUX MpaBo-
BUX HOpM [9, c. 27]. Cnig 3a3HauMTH, 0 arpapHi NPaBOBiTHOCUHN — HOHSTTS AWHAMIYHE, SIKE 32 CBOEIO
CYTTIO, BUJIO3MIHIOETBCS, PO3LIMPIOETHCS Y 3B’A3KY 1 3 BAHUKHEHHSIM HOBHUX, Cy4aCHHX MPaBOBIJHOCHH,
30KpeMa BiJIHOCHH arpodi3Hecy.

Hespaxkaroun Ha chopMOBaHi Ta yCTajeHi MOTIAN HA arpapHi MPaBOBITHOCHHM, Y HapHHI arpap-
HOTO TIpaBa HE PO3POOJIEHO €IMHOTO IMiIXOMy MO0 BH3HAYCHHS MIPABOBIIHOCHH y cepi arpodizHecy, iX
knacugikamii. be3yMoBHO, BiTHOCHHU arpobi3Hecy 3HaXOMATHCS Y CTaii CTAHOBJICHHS, IO i 00yYMOBIIOE
iX eBHy IIpaBOBY HEBH3HAYEHICTh. |HAKIIE 0 BOTO MUTAHHS CTAaBIATHCS OCIIAHUKU-eKOHOMICTH. Tak,
Xeitzen M. I'. Kamepon Bkasye, mo arpo6i3Hec BKIIOYa€ yci BUAN iSUTBHOCTI, SIKI BiIOYBAIOTBHCS Y Cilb-
CBKOTOCIIOJIAPCHKOMY BUPOOHMITBI: BUPOOHHIITBO, AUCTPHOYIIisl, ONITOBI Ta PO3/PiOHI IPOJaKi CilIbCh-
Korocmoaapcekoro Toapy [10, c. 4]. OTxe, BITHOCHHU arpo0i3HeCy € CKJIaJTHUMH, OCKUIBKU OXOILITHOOTh
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JIQHITIOT 13 IHHOBALIHHMX, BUPOOHUYMX, JIOTICTUYHUX, BIIHOCHH pealti3allii CiIbChbKOroCIoaapchKoi mpo-
JTYKIIii.

[TpaBoBigHOCHHM arpodi3Hecy, OyAyduu arpapHHMH IPAaBOBIITHOCHHH, € OLIBII BY3bKO CHPSMOBa-
HUMH y cepi CUIBCHKOTOCIIOapChbKOTo MiANPHEMHHULTBA. BiqMiHHICTB CrieniajJbHUX MTPAaBOBITHOCHH Y
cdepi arpobi3Hecy BiJ arpapHHX HOJIATae B TOMY, IO CHcTeMa arpoOi3Hecy QYHKIIOHYe BHACTIOK I10-
€IHAHHS IPOLIECIB IHHOBaLIHHOT PO3pOOKH, BUPOOHHILTBA CIILCHKOTOCIIOAAPCHKOT MPOMYKIii (CHPOBHU-
HH), ii IepepoOeH s, 30epiranHs, TPAaHCIIOPTYBaHHS, JOBEACHHS IO CIIOKHBada 1 HECEHHS COIiaJIbHOI
BiIOBiTAILHOCTI Oi3HECY Mepen CyCHiTbCTBOM. Pi3HI MiANPHEMHUIBKI CTPYKTYPH, IO CHPHUSIIOTH TaKo-
My HOE€JHAHHIO, YTBOPIOIOTh KOMIUIEKC €KOHOMIYHHX BiJHOCHH — arpapHUil MapKEeTUHIOM, MiJ SKUM PO-
3yMIIOTBCSI MAPKETHHTOBI Omepariii BiJl Mepmoro MoKy J0 KiHIIEBOTO crokuBada. Kpim toro, y mpo-
Ieci peasizarii MPOAYKIIii CLTBCEKOTO TOCIIOIaPCTBA, B HABEACHOMY (popMaTi, peatizyroThes 1 JIOTICTHYHI
arpapHi IpaBOBiTHOCHHH.

[Tporonyemo, 1110 MiJ| PaBOBIAHOCUHAMHE Y cdepi arpobizHecy Ciil po3yMiTH — CYCHUTBHI BiTHO-
CHHH, SIKi BPETYJIbOBaHI IepEeBaXHO HOPMaMH arpapHoro npaBa. BoHM BHHUKArOTh Mil Yac 31iHCHEHHS
CaMOCTIHO1, CHCTEMaTUYHOT Ha BJIIACHHUI PU3UK MISIBHOCTI 3 BUPOOHHUIITBA, TEPEPOOKH, 30epiranusi, pe-
aizanii ciIbCbKOTOCIOAapChKOT MPOYKIIil, BAKOHAHHS POOIT a TAaKOX MaTepiallbHO-TEXHIYHUM 1 HayKoO-
BHM 3a0€31EYCHHSM LHX HPOLECIB. Peanizyerbes GisHIHUME Ta IOPHANIHUMYI 0COOaMHU Y BCTAHOBICHO-
MY 3aKOHOJ[ABCTBOM TOPAAKY. IX MeTa OTpUMaHHs IpUOYTKY, 3a10BONEHHS HOTPed CHOKUBAYIB y Cillb-
CHKOTOCIIONAPCHKOT MPOYKIIii, 3a0e3eueHHs MPOIOBOIBYOT Oe3IeKH JepKaBy, PO3BUTKY CLIBCHKOT Mic-
LEBOCTI, MATPUMKH €KOJIOTTYHOI Oe3nekn. BOHU XapaKkTepu3yeThCsl THM, IO ONMOCEPEIKYIOTh IPOLIEC PO-
3po0OKH, BUPOOHUIITBA, JIOTICTUKH Ta peaji3allii CiIbCbKOTOCIOAapCHKOl MPOAYKIl; PETyIIOI0ThCS Tepe-
BaXKHO HOPMaMH arpapHOro 3aKOHOJABCTBA; BCTAHOBIIOIOTHCSA MK KOHKPETHO BU3HAYCHHUMH Cy0’€KTaMH,
3aliKaBICHUMH Y CLTBCHKOTOCTIONAPCHKOT MpoAyKIii. O0’€KTOM MPaBOBiTHOCHH arpoli3Hecy € MisUTBHICTh Y
cepi arpodizHecy, mpeaMeToM — Ti pedi (CLIbChKOrocmomapchke o0aaHaHHsI) a00 MaifHO (3eMJIsI, CLITbCh-
KOTOCTIOJIapChKa MPOYKIIis), HeMartepianbHi Onara (TopriBeibHI MapKy, reorpadivHi Mo3HaueHHs! TOBapiB),
BIJIHOCHO SIKMX ICHY€ IHTepec y4aCHHKIB [IMX IPABOBIJHOCHUH. BOHM MalOTh MEpBHHHY IiJIECIPSIMOBaHICTh
Ha Oo/iepyKaHHs NPUOYTKY, TOXITHY — 3aJJOBOJICHHS IOTPEO CIIOKMBAUIiB y CLILCHKOTOCTIONAPCHKOI MPOIYK-
1ii, 3a0e3Me4eHHs1 IPOJOBOJILUOI OE3NEKN AepHKaBH, PO3BUTKY CUILCHKOI MiCIIEBOCTI, MATPUMKH €KOJIOTIY-
HOT Oe3rexu. [I1st HUX BIIacTHBa MPUBATHO-TIPABOBA MPUPOJIA Ta IUKITIYHICTb.

B minomMy, mpaBOBiTHOCHHHU arpo0i3Hecy MOAUISIOTHCS HAa JIBI TPYIH MPAaBOBIAHOCWH MpPHUBATHI
(oXOIUTIOIOTh BiTHOCHHH, 1[0 BHHUKAIOTh M)XK PIBHUMU Cy0’€KTamu) Ta myOutiuHi (paBoOBiJHOCHHY 3a y4a-
CTIO «HEpIBHOTO» Cy0’€KTa, 1[0 NepeadavyaroTh MiANOpsAKyBaHHS OpraHaM AepXKaBHOI BllaJu abo MicLieBO-
TO caMOBpsiAyBaHH:). Takok BU3HAYMMO, IO TIPABOBITHOCHHHN arpo0i3HECy TaKOK MOXYTbH MOIIISTHCS 3a-
JIKHO Bix cepH HisTTGHOCTI HA: BITHOCHHH Y cepi CLUTbCHKOTOCTIONAPCHKIX IHHOBAIIH, BUPOOHUIITBA, T1e-
pepoOKwH, JoTicTHKH Ta pearizamii. [Ipy mboMy OCHOBHMMH NPaBOBiTHOCHHAMH OyITyTh BUCTYIIATH BHPOO-
HHY1, a TOMOMDKHUMHU — BITHOCHHHN CTBOPEHHSI IHHOBAIIIH, JIOTICTUKH, peai3ariil mpoIyKiiii.

Y mporueci 3aiificHeHHS Ccy0’ekTaMu arpoOi3HeCYy BHPOOHHYOI CLIBCHKOTOCIONAPCHKOI Ta
MOB’5I3aHOT 3 HEI0 AISIIBHOCTI 3 MepepoOKH Ta peanizalii CLIbChKOrocnoapchKoi MPOAYyKIlii BUHUKAIOTh
BHYTPIIIHI Ta 30BHIIIHI CyCHUIBHI BiqHOCHMHU. BHyTpimHi BiqHocuHH, Ha 1ymMKy B. B. Hocika, nos’si3ani
i3 3aCHOBHUIITBOM Ta JIETali3alli€l0 PaBOBOTO CTAHOBHINA Cy0’€KTiB. 30KpeMa 4JICHCTBOM Ta Y4acTIO y
MIPAaBOBOMY CTAHOBHII CLTbCHKOTOCIIOIAPCHKUX TOBAPOBHPOOHUKIB 3 BUKOPHUCTAHHSM IPYHTY 1 pi3HHX
CUTBCHKOTOCTIONIAPCHKHX YTi/1b, TIPUIAHNX JUIS BHPOIIYBAHHS CIJIbCHKOTOCHOAAPCHKOI MPOAYKIii, 3eMe-
JBHUX AUBTHOK JIICOrOCMOAapChbKOTo MPU3HAYCHHS, 3eMeITb BOJHOTO (OH/Yy Pa3oM 3 BOJHUMH 00’ €KTaMH,
POCIMHHOTO, TBAPUHHOTO CBITY, KHBHUX OPTraHi3MiB, IHIIMX MPUPOJHUX pecypciB. 1o BHYTpIIIHIX BigHO-
CATBCSI TAKOXK TPYIOBI, COIiaIbHi, MAifHOBI BIIHOCHHHU B Cpepi CLITBCHKOTO TOCIOIAPCTBA Ta MOEAHAHUX 3
HUM Tay3ell eKOHOMIKH, BITHOCHHHU Y c(epi 0COOMCTOro CeITHCHKOT0 rocnoapcTa. Toi SK 10 30BHi-
IIHIX CYCHUIBHUX BiJTHOCHH aBTOP BiJIHOCHTBH BiTHOCHHH y cepi BUPOOHUUO-TOCIOAAPCHKOI MisSUIBHOCTI
arpapHuX TOBapOBHUPOOHMKIB, BUPOOHHMIITBA 1 peanizallil MpoayKiii pOCIMHHHUITBA 1 TBAPUHHHUIITBA, Ha-
JIaHHSI BUPOOHHYO-TOCMOJAAPCHKUX Ta IHIIMX MOCIYT CLIbCHKOTOCIOJAPCHKUM TOBapOBHPOOHHMKAM, (i-
HAHCOBO-KPEIUTHOI JISUIbHOCTI Cy0’€KTIB arpapHOro MiANPHEMHUITBA, IHHOBALIHHOI MisSUIBHOCTI, Jep-
JKaBHOI MIATPUMKH CUTLCHKOTOCIIOJAPCHKUX TOBAPOBHUPOOHMUKIB, 3a0€3MEUCHHS COL[IaJbHOTO PO3BUTKY
CLTBCHKOT TOCeNeHChKOT Mepexi [11, ¢. 28].

Ha nymxy M. M. YabGaneHka BiTHOCHHH, SIKi CKJIAIAIOTHCSl BCEPEANHI CLTLCHKOTOCIIONAPCHKOTO
MAPUEMCTBA TA PETYIIOIOTHCS JOKAUIBHUMH aKTaMH € BHYTPIIIHbOTOCIIOAAPCHKUMHY BifHOCHHAMH. [1pn
IOMY, BiH BKa3y€, IO 30BHINIHIX BiTHOCHH 3 BHPOOHUIITBA CLTBCHKOTOCIIONAPCHKOI MPOIYKIIi MPOCTO
HE iCHY€, OCKUIBKH BiJTHOCHHU 3 BUPOOHHUIITBA arpapHOi MPOIYKIIii CKIaJar0ThCS JIAIIEe BCEPEANHI ITi/-
pHEMCTBA Ta ICHYIOTH TUTBKH Ha BHYTPIOIHBOTOCTIOAAapCchKoMy piBHI [12, c. 59-61]. Takuii minxin € 3a-
HA/ITO BY3bKHM, a TOMY OLTBII 00’ ekTHBHOIO € o3uwis B.B. Hocixka.

AHani3yto4n HaBeJeHe 3a3HaYMMO, 1[0 IPABOBIAHOCHHH y cdepi arpobi3Hecy, 3alIe)KHO Bij chepu
BUHUKHEHHS, T€X MOXXYTh MOJIUIATHCS Ha BHYTPIIIHI Ta 30BHIMIHI.

BHyTpiniHi npaBoBiHOCHHU arpo0i3Hecy — 1€ BiIIHOCHHH, SIKI BUHUKAIOThH LIOAO PO3IOJIIY CTa-
TYTHOT'O Kamitay cy0’eKTiB arpo0i3Hecy, Ta y4acTi WIEHIB MiJIIPHUEMCTBA y CUILCHKOTOCHOAAPCHKOMY
BUPOOHHUIITBI. 30BHIIIHI — OXOIUTIOIOTH BiTHOCHHH Cy0’€KTIB CUTLCHKOTOCIOIAPCHKOTO BUPOOHHIITBA MiX
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co0010, a TaKOX 13 IHIIMMH cy0’€KTaMy TocriofapoBanHs (IIiAMPUEMCTBAMH, OpraHi3alisiMu, Qi3HYHIMH
oco0aMHU-TJIPUEMIISIMU, OpraHaMHu JEp>KaBHOI BJIaJM Ta OpraHaMu MiCLEBOTO CaMOBDsIIyBaHHS, Ha[i-
JICHUMH TOCIOAaPChKOI0 KOMIICTEHINIE0), SKi 3MIHCHIOIOTh TOCIOIAPChKO-BUPOOHUYY i OpraHi3aliiiHo-
TOCIO/aPChKY JSUIBHICTD Y PI3HHUX Tally3siX CYCIIJIBHOrO BUpOOHHUITBA. [l0 30BHILIHIX MPABOBIIHOCHH y
cepi arpobi3Hecy CIii BiIHECTH JOTOBIPHI BiTHOCHHH 3 MaTePiaTbHO-TEXHIYHOTO 3a0€3IEUCHHS, 3 pea-
Ji3anii CUTbCHKOTOCIIONAPCHKOT MPOAYKIIi Ta BIAHOCHHM 3alOAISHHS MmKoau (nenikTHi). Hampukian, no
JIOTOBIpHHX 30BHIIIHIX BiTHOCHH y cdepi arpoOizHeCy Halexarb TOTOBOPH, IO CIPsSMOBaHI Ha 3a0e3me-
YeHHS MOTPeO CITECHKOTOCIIONAPCHKAX TOBAPOBUPOOHUKIB Y MaTepiallbHO-TEXHIYHUX Ta IHIIHX pecypcax
(KymiBISA-TIPOJaK, ITOCTaBKA, TOCTAYaHHs €HEPTil TOIIO), JOTOBOPH MAafHOBOTO HaiMy (OpEeHIH 3eMIIi, JTi-
3UHTY TOIIO), JOTOBOPH KOHTPAKTAIIil Ta iHIII JOTOBOPH HA peai3aliio CUTECHKOTOCIOAapChKOI IPOIyK-
11ii, TOTOBOPHY PO HAJAHHS IOCIYT (arpoxiMiuHe 00CITyroBYBaHHS TOIIO).

3anexHO BiJl CTAHOBHIIA YYACHHKIB IPABOBITHOCHH BHOKPEMIIIOIOTh BEPTHUKAIbHI Ta TOPH3OHTA-
nbHI BiHOCHMHU. Cy0’€KTH TOPH30HTAILHUX BIJTHOCHH € PIBHOIPAaBHHUMH, a OJTHUM 13 YYaCHHUKIB BEpTH-
KaJIbHUX BIJJHOCHH BUCTYIIA€ OpPraH YHpaBJIiHHS (B TOM YHUCII BIACHUK MaliHa ab0 YHOBHOBa)KEHHH HUM
opras), 110 3AIHCHIOE YIPaBIIHCHKO-KOHTPOJIbHI MOBHOBAYKEHHSI, & TOMY IIi BITHOCHHHU HOCSTbH XapakTep
BIIaIM-TianopsaaKyBanss [13, c. 99]. BHacmigok Toro, mo y BiTHOCHHH arpo0i3HECy MOXXYTh BCTYIIaTH
Cy0’€KTH, IO MalOTh BHYTPILIHI CKJIJ0BI BIIHOCHHHU YIPaBIiHHS Ta KOHTPOJIIIO, 30KpeMa arpapHi XoJI-
JIUHTOB1 KOMITaHi1, 00’ €THAHHS i JIPUEMCTB, TO I[UIKOM JOIILHO, BUOKPEMITFOBATH ICHYBaHHS BEPTHKA-
TBHUX TIpaBoBigHOCHH. [Ipy 1poMy myOmidHI TIPAaBOBITHOCHHE arpoOi3HECYy 3a3BHUYail BBAKAIOTHCS BEp-
THUKAJIHAMH BITHOCHHAMH, Y SIKUX HPOCTEXYETHCS MIANOPSAKYBaHHS BIaJHUM Cy0 ekTam. Taka rpyma
BiTHOCHH € HE3HAYHOI0, OJHAK BOHA MOXXE BUHHKATH Yy c(pepi KOHTPOIIO SKOCTI CLTBCHKOTOCIIONAaPCHKOT
MPOAYKIIil, ITOAaTKOBUX BIAIHOCHH iH. BepTHKalbHI MpaBOBITHOCHHHU HOCITH XapaKTep OpraHi3alliiiHuxX Ta
BUHUKAIOTh y chepax ympaBiiHHS, IPU HASIBHOCTI CHCTEMH IIiIMOPSIAKYBaHHS, TOOTO 1€ (paKTHIHI BHYT-
pilIHI yIpaBiiHCHKI BIIHOCHHHM Ta BiTHOCHHU 3a y4acTio yOJiuHoro cy0’ekra. Ha BinMiHy Bin BUKIame-
HOTO, TOPH30HTANIBHI BIIHOCUHH MalOTh XapakTep MailHOBUX Ta MPHBATHHUX BiIHOCHH. BOHM BUHMKAIOTH
3a BJIACHOIO IHIIIaTHBOIO piBHONpaBHUX cy0’ekTiB. Hampukian, noroBipHi mpaBoBiqHOCHHH y cdepi ar-
pobi3Hecy, 3a 3MiCTOM, € IPUBATHUMH, MaifHOBHUM, TOPU30HTAILHUMH. TakuM YMHOM, IPABOBITHOCHHH Y
cdepi arpodizHecy, 3aJIeKHO BiJ B3a€EMHOTO IIPaBOBOTO CTAHOBHINA CTOPIH BiIHOCHH MOJUISIOTHCS Ha:
TOPHU30HTAJIBHI, 10 BHHUKAIOTH 32 BJIACHOIO iHINIATHBOIO PIBHONPABHUX CyO’€KTIB; BEpTHKaIbHI, SKi
CKJIATAIOTHCS TIPY HAsSBHOCTI CHCTEMH IIiIIOPSIKYBAaHHs (BHYTPIIIHI YIIPAaBIiHCHKI BITHOCHHH Ta BiTHO-
CHHH 32 y4acTIo ITyOIigHOTO Cy0’€KTA).

[IpaBoBigHOCHHU arpodi3Hecy, 3a CBOIM XapaKTEPOM BiJIHOCHH MOXYTh HMOIUISATHCS Ha: MaiiHOBI,
opraHizaiiifHi, opranizamniiiHo-MaifHOBi. MaifHOBI MpaBOBiTHOCKHHY arpobi3Hecy € HAOLIbII MOMHUPEHH-
MHU. BOHH IPOHHU3YIOTH YCIO MiSUTBHICT Cy0 €KTiB arpo0i3HeCy Ta MarOTh BapTiCHUH, CKOHOMIYHHAN Xapa-
KTep, BUHUKAIOTH II0JI0 MaiiHa, MAifHOBHUX TpaB Ta IepeadavdaroTh BiTHOCHHH PyXy pedeit, mocmyr. Ll Bi-
JTHOCHHU CHPSIMOBaHI Ha 33JI0BOJICHHsI MaifHOBOTO (€KOHOMIYHOTI0) iHTepecy, 30KpeMa OTPUMAaHHS MpH-
OyTKy Bia BiacHOi AisibHOCTI. Tak, MaifHOBI BIIHOCUHU arpo0i3Hecy BUHUKAIOTh 3 MPHBOJY HAJISKHOCTI
(nprcBo€eHHS) 200 BUKOPHCTAHHS CLILCHKOTOCIIONAPCHKOT0 00JIaIHAHHS, TPOIYKIIIT, aKIii CiIbChKOTOC-
MOJAPCHKUX IMIANPUEMCTB, MAIfHOBI NpaBa Ha HOBI COPTH POCJIMH, ITOPiJl TBAPUH, BAKOPUCTAHHS TOPTiBe-
npHOT MapkH iH. Ha BinMiHY Bil IMX BiJHOCHH, OpraHi3aliiiHi IpaBOBIIHOCHHH arpo0i3HeCy BUHHKAIOTh
3 MPUBO/IY OpraHizallii nporecy BUpOOHHUITBA CLITbCHKOTOCIIONAPCHKOI MPOAYKIIiT, IOTiCTHKH, CTBOPEHHS,
peopranizarii, JikBifamnii cyd’ekTiB arpobi3Hecy iH. BoHM He MalOTh €EKOHOMIYHO-BAaPTICHOI CKJIa/I0BOT Ta
nepe10avyaloTh YIPaBIiHCHKIH, BOJHOBHH BIUIMB HAa BUHUKHEHHsI BiIHOCHH, 30KpeMa NISIXOM BUadi Ha-
Ka3y, PO3MOPSDKEHHS. IX BUHMKHEHHS MOYIIHBO, CKa)XiMO, MPH peasizallii COIiadbHHX 3000B’S3aHb
cy0’ekTiB arpo6i3Hecy. OpranizamiifHo-MaifHOBI IIPaBOBITHOCHHY arpo0i3HeCy MaloTh 3MIlIaHUH Xapakx-
Tep Ta BUHUKAIOTH Y cepi moeTHaHHS MAIfHOBUX Ta YIPABIiHCHKUX BiTHOCHH.

[Tinkpeciaumo, 110 TPaBOBIAHOCKUHU Y cdepi arpobizHecy MaroTh NeBHI BUpoOHUYi 1ukiu. e Ha-
Jla€ MOXKJIMBICTh BHOKPEMJTIOBATH BIJIHOCHHH arpo0i3Hecy, 3aIe)KHO BiJl BAPOOHUYOTO LUKITY: BUPOOHHYI
(OCHOBHI) TIPaBOBITHOCUHHU arpoOi3Hecy, MOXiaHI (IOMOMIXKHI) IpaBOBIAHOCHHH arpodizHecy. Tak, BUpO-
OHM4i (OCHOBHI) MPABOBITHOCHHH arpo0i3HECY OXOIUTIOIOTH BITHOCHHU BHPOOHHUIITBA CLTLCHKOTOCIIONAP-
cpKoi mpoxykuii. [ToxigHi (ZOMOMIXKHI) TPaBOBITHOCHHY arpo0i3HECY OXOILTIOIOThH BiJHOCHHH, IO CYIY-
THIO BUHUKAIOTh 13 BUPOOHHIITBO CLIBCHKOTOCIIONAPCHKOT MPOXYKIIii Ta HaJal0Th MOXIIUBICTH OUIBII yC-
MIIIHO 3IACHIOBATH Oi3HEC Ta OTPUMYBATH MPHOYTOK. 30KpeMa, [ie iHHOBAIIilfHI BiTHOCHHH, BiTHOCHHH
JIOTICTHKHM Ta peatizallii CUIbChKOrOCIIOapChKOi IPOAYKILI.

6. BucnoBku

1. IlpaBoBinHOCHHAMH Y cdepi arpobi3Hecy — Ie CYCIiIbHI BiTHOCHHH, SKi BPEeryJIbOBaHi IepeBa-
’)KHO HOpMaMH arpapHoOro Mpapa, 110 BHHHUKAIOTH ITiJl Yac 3AIMCHEHHS CaMOCTIHHOI, CHCTEMAaTHYHOI Ha
BIIACHUI PU3WK JiSUTPHOCTI 3 BUPOOHMIITBA, MEPEpOOKH, 30epiraHHs, peanizallii CiIbChbKOTOCTIOAapChKOl
NPOJYKLii, BUKOHAHHS POOIT a TaKOXK MaTepiajbHO-TEXHIYHMM 1 HAYKOBUM 3a0€3MEeUYEeHHSIM IHUX Mpolie-
CiB, 3 METOIO OTPHUMAHHS MPUOYTKY, 3aJ0BOJICHHS MOTPEO CIIOKUBAYIB y CLIBCHKOTOCIIONAPCHKOT IPOIY-
K1, 3a0e31eYeHHs MPOA0BOIFYOT Oe3MeKH JepiKaBH, PO3BUTKY CUILCHKOT MiCIIEBOCTI, MTIATPUMKH €KOJI0-
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7.

8.
9.

riyHoi Oe3neku BigMiHHICTB crielialIbHUX HPaBOBIAHOCHH Yy cdepi arpoOi3Hecy BiJ arpapHHUX MHOJATaE B
TOMY, IO CHCTeMa arpoli3Hecy (YHKIIOHYE BHACIIIOK TOEIHAHHS IMPOICCIB IHHOBAIIIHOT PO3pOOKH,
BUPOOHMIITBA CLIBCHKOIOCIIONAPCHKOI MPOAyKLii (CHpOBHHM), ii mepepoOiieHHs, 30epiranHs, TpaHCIop-
TyBaHHS, JOBEJCHHS JIO CIIOKMBa4a i HECEHHS COIIabHOI BiAOBITABHOCTI Oi3HECY Mepe] CYCHUIbCT-
BOM. BOHM XapaKkTepH3yroThCsl THM, L0 ONOCEPEAKYIOTh IPOLEC PO3POOKH, BUPOOHHUIITBA, JIOTICTUKU Ta
peanizanii ciIbChKOTOCHOAAPCHKOI HMPOIYKIII; PEryNIIOI0ThCS IEPEBAKHO HOPMAaMM arpapHOro 3aKOHO-
JIABCTBA; BCTAHOBJIIOIOTHCSA MK KOHKPETHO BU3HAUYEHUMH Cy0’€KTaMH, 3aI[iKaBJICHUMH Y CIIIbCBKOTOCIIO-
JAPCHKOT MPOAYKIIii.

2. [IpaBoBigHOCHHN Y cepi arpodizHeCy MOXKYTh KIacu(DiKyBaTHCS 3aJI€)KHO Bif:

1) cdepu mpaBOBOTO PETYIIIOBAHHS: TPUBATHI (OXOIUTIOOTH BiIHOCHHM, 110 BUHUKAIOTH MK piB-
HUMHE Cy0’eKTaMu) Ta IyOiuHi (IPaBOBIAHOCHHU 3a YYaCTIO «HEPIBHOTO» Cy0’€KTa, IO MependavyaroTh
MiATOPSAAKYBaHHS OpraHaM Jep KaBHOI BIIJX Ta MICIIEBOTO CAMOBPSIIYBaHHS);

2) Ge3mocepeIHpOTO 3IHCHEHHS TOCIOAAPCHKOL MisTIBHOCTI: BITHOCHHM y c(hepi CiIbChKOrocoap-
CbKHX 1HHOBAIlif, BAPOOHHIITBA, IEPEPOOKH, JIOTICTUKH Ta peaizallii CLIbChKOTrOCIOqapChKoi MPOTYKIIiT;

3) chepw aii: BHYTpiLIHI Ta 30BHILIHI;

4) xapakTepy BiJIHOCHH: MallHOBI, OpraHi3amiiiHi, Oprai3aiiiiiHo-MaiHOB;

5) BUpOOHHYOTO LUKITY: BUPOOHUYI (OCHOBHI) MPaBOBIAHOCHHH arpobi3Hecy, MOXiAHI (IOMOMiX-
Hi) IpaBOBIAHOCKHHU arpoli3Hecy.

3anpornoHoBaHo Kiacudikamis IpaBOBITHOCHH y cepi arpobi3Hecy € JIHIIe OHI€lo i3 crpod ora-
HYBaHHS ITi€] TeMaTHUKHU. B 1iioMy, TeMa HayKOBOTO OOTPYHTYBaHHS MIPAaBOBIAHOCHH arpo0i3HeCy moTpe-
Oye momaIbIINX JOCIiIKEHb.
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