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The article examinesthe legal and organizational aspects of engaging foreign experts during administrative judicial
proceedings in Ukraine. In line with its chosen path of European integration, Ukraine has committed to aligning its
justice system with European standards, particularly concerning the protection of human rights and freedoms in ad-
ministrative justice. Ukraine's obligationsunder the Association Agreement on Cooperation with the European Union
in the field of justice include reforms in this area. However, the issue of engaging foreign experts remains underreg u-
lated. Judicial practice in Ukraine currently allows the engagement of foreign experts only for conducting commi s-
sion-based expert examinations. The Code of Administrative Proceedings of Ukraine lacks any specific legal provi-
sion forsuch engagement. This legal uncertainty negatively impactsthe organization and conduct of expert examin a-
tions, creating barriers not only to deeper integration into the global community but also to ensuring justice within
the administrative judicial system. It limits individuals' ability to present evidence and prove their case in court.

The authorsaim to highlightthe organizational and legal benefits of engaging foreign experts during admini strative
judicial proceedings in Ukraine. The methodological framework of the study includes general scientific and special-
ized methods of cognition. Particular attention is paid to the methods of synthesis and comparison, through which
positive practices of European courtsare identified. The authorspropose two potential solutions to address the issue:
introducing amendmentsto the Law of Ukraine "On Forensic Expertise»; Following general trends in the unification
of judicial processes, adopting the draft law "On Forensic Expert Activity in Ukraine,” which would provide for the
engagement of foreign experts and meet modern citizens' needs in protecting their rights and freedoms
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1. Beryn

€BpoinTerpariifii nmporecu B YkpaiHi BUMararoTh NPUHHATTS €BPONEHCHKUX CTaHAAPTIB y cdepi
CYyZOBO-€KCIIEPTHOT JISNTBHOCTI. BaXJIMBUM NMHTaHHSIM MOCTAa€ HAalaro/KeHHS e(EKTHBHOI B3a€MOIi,
CHiBIpaIl cyZ0BO-EKCIIEPTHOTO KOPIycy YKpaiHU 3 yCTAHOBAMHE Ta €KCIepTaMH 3 iHmUX KpaiH. Binmo-
BinHO 10 craTTi 9 3akoHy Ykpainm «IIpo cymoBy excmepTusy», ocoba abo opraH, siKi MpU3HAYAIOTE 200
3aMOBISIOTH CYJIOBY €KCIIEPTH3Y, MOXKYTh JOPYUHTH ii IPOBEIECHHS THM CyIOBUM EKCIIEPTAM, SIKHX BH e-
CEHO [0 Jep>KaBHOTO PeecTpy aTecTOBaHUX CyHOBHX €KCIepTiB abo iHmMM (axiBIaM 3 BiATIOBITHHX ra-
Ty3e# 3HaHb, IKIIO iHIIe He BCTAHOBICHO 3aKOHOM» [1]. BapTo 3a3HaunTH, 0 B OKPEMUX BHIIAJKAX CY-
I Ma€ MPaBO CaMOCTIHO MPU3HAYUTH eKCIIepTa a00 eKCIepPTHY YCTaHOBY JUISl IPOBEACHHS [IEBHOI € K-
CIEPTHU3H. Alle, 3aKOHOM KOJIO €KCIEepPTiB 00OMeXy€eThCs Jullle BHeceHuMH y Peectp. Pa3oM 3 Tum, HOBITHI
TEXHOJIOTii, CTPIMKUII PO3BUTOK HAaYKHM 1 TEXHIKM CTBOPIOE YMOBH B SKMX HEOOXIIHO 3ajydaTd OUIbII
kBaiikoBaHUX (axiBLiB, ajne iX y4acThb YHHHUM 3aKOHOJaBCTBOM OOMEXKY€EThCS. ToMy, aKTyaJbHUM
NUTaHHSIM IIOCTA€ Tepe] HayKOBISAMU Ta (aXiBLSMU 3aJydYCHHS IHO3EMHHUX €KCIIEpPTiB ITiJ 4ac JOCH i-
JOKEHHS JT0Ka3iB B aIMIHICTpaTUBHOMY CYJOUYHMHCTBI. 3a0e3neueHHs He3aJIeKHOCTI Ta HeylepeaKeHOCT1
CYJIOBHUX €KCIIEPTIB Ma€ BHpillajibHE 3HAUCHHS AJIsl 30epEKCHHS JOBIPH 10 1X MBUIBHOCTI, 1 32 HEIOK O-
€HHS 11010 MOTEHIIIHHUX yIepeIkeHb, 30BHIIIHIX BIUTMBIB 200 KOHQIIKTY IHTEpPECIB MiApHBAE IUTICHICTD
caMuX 10ka3iB. OcoOIMBO rOCTPO CTOITh MUTAHHS 11010 3aJIy4E€HHS caMe IPUBaTHUX IHO3EMHHX EKCIIE P-
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TiB. [locnyramu gepxxaBHUX (DaxiBLiB MOJKHa CKOPHUCTATHCh HA MIACTaBi JOTOBOPIB MPO MDKHAPOIHE
CIIBpOOITHUITBO, a TakoX cTaTTi 23 3akony Ykpainu «[Ipo cynoBy excepTusy»|[1] mpo MOKIHUBICTB 3a-
nydeHHs (axiBliB IHO3eMHUX AEpKaB IO MPOBEACHHS EKCIIEPTU3. YHOPMYBaHHS MOTPeOy€e MEXaHI3M 3a-
JYYCHHS Ta OIUIATH MOCIYT NMPUBATHUX iHO3eMHMX ekcrepTiB. I'ennanii [Tammyxa, nupexrop Hesae x-
HOTO IHCTHTYTY CYJOBUX €KCIepTH3 3a3Hauae: «Hemae 5x0/THOro HOpMaTHBHO -IPaBOBOTO aKTy MPO BU-
KOPHUCTaHHS BUCHOBKIB MDKHAPOJIHUX €KCIEPTiB B yKkpaiHChbkux cynax» [2]. IIpu mpu3HayeHHi ekcepTu-
31 CyJIOM EKCIIepT a0o eKCIiepTHa YCTaHOBa 0OMPAETHCS CTOPOHAMU 32 B3a €MHOIO 3r0J1010, @ SIKIIO TaKol
3rO/IM HE JIOCSITHYTO y BCTAHOBJICHHH CYJJOM CTPOK, €KCIIEpTa M EKCIIEPTHY YCTaHOBY BH3Ha4a€ cyn. 3
ypaxyBaHHSIM 00CTaBHH CIIPaBH CyJ Ma€ MIPaBO BU3HAYHUTHU EKCIIEPTA UM €KCHEPTHY yCTaHOBY CaMOCTI M-
HO. Y pa3i HeoOXiTHOCTI MOXKe OyTH MPU3HAYCHO JEKUTbKa €KCIEPTIB JJIsI MIATOTOBKH OJHOTO BHCHOBKY
(koMiciliHa ab0 KOMIUTEKCHa ekcrepTu3a). Pasom 3 Tum, y cratti 23 3akoHi Ykpainu «[Ipo cymoBy ekc-
HEepPTH3Y» 3a3HAUaETHCS, [0 JINIIE KePIBHUKA JEePKaBHUX CIICNIaTi30BaHUX YCTAHOB, IO IPOBOASTS CY-
JIOBi EKCIIEPTHU3H, Y HEOOXIHUX BUITaJKaX MafoTh MPaBO 3a 3r0J010 OpraHy ab0 0coOH, 10 NTPU3HAUMIN
CyZIOBY €KCIIEpPTH3Y, BKIIOUATH JI0 CKIaly eKCIEePTHHUX KOMICIH MPpoBiTHMX (haXiBLIB IHIINX AepxkaB. Taki
CHUTBHI €KCTIePTHI KOMICii 3AiHICHIOIOTE CYOBi €KCIIEPTH3H 32 HOpMaMH IIPOIIeC yaIbHOTO 3aKOHOIa BCTBA
VYxpainu [1]. Ha Hamn nomisin, Taka HopMa 0OMeXye MpaBo JIIOJUHHA Ha CIpaBeUTHBHIA ¢y (CT.6 €Bp 0-
nelicbkoi koHBeHIi 3 mpaB mtoauan) [3]. 3rigao cratti §1 KAC Vkpainu Cyn Moxe MPU3HAUUTH eKCIIe-
PTHU3Y IS BCTAHOBIICHHS Ta (IKCyBaHHSA 3MICTy BeO-caiiTy (CTOPIHKM), IHIINX MiCIb 30€peKeHHS JaHAX
B Mepexi [HTepHeT 3a yMOBH, SKIIO Iie TOTpeOye cremiaJTbHUX 3HAHb 1 HE MOXe OyTH 3IiHCHEHO CyIoM
caMocCTiitHO a60 i3 3amydeHHsM cremianicTa. BukoHaHHA B YKpaiHi CyTOBUX JOPY4YEHb IHO3EMHHUX CY/IIB
TeX BU3Hauae mopsnok nposeneHHs ekcrepTusu (Ctatrs 87 KAC) [4]. BuBdueHHs cy0BOT MPaKTHKH
Ykpainu Ta mpakTuku €BpPOMEHCHKOTO cyay 3 mpas sroauan (gani — €CILI) gamo 3mMory 3poOUTH BUCHO-
BOK TIPO T€, IO 3aJy4EeHHS 0CO0H, IKa € HOCIA CHemiaJIbHOTO CTaTyCy eKCIepTa, € JOCTATHBO e(eKTH B-
HHM, ajie MOJeKyAH BUHUKAIOTh CHIpHi, KOH(IIKTHI CUTyamil 1o MOB’sA3aHi 3 BUCHOBKAMHU eKcTepTiB. T a-
KO’K, BHHUKAOTh MPOOIEMH 3 TO€AHAHHAM J0 CIIPaBH €KCHEePTU3H, 1o Oyra IpoBefeHa Ha CTa il Jocy-
JI0OBO1 MIITOTOBKU CIpaBH. Ale, IPU TOMY, 3HAYEHHS €KCHEPTH3H Yy MPOLECi T0Ka3yBaHHA € 3HAYHUM,
TOMy NOTpeOye NOTIHOIEHOTO BUBYEHHS.

2. JlitepaTypHuii orjsyg

OnHUM i3 OCHOBHHX MDKHAPOJIHO-IIPaBOBHUX JOKYMEHTIB, CIIPSIMOBaHUX HA HAJIaTOJKCHHS Ta PO 3-
BUTOK MDKHAPOJTHOTO CIIBPOOITHUIITBA MDK YKpaiHoto Ta €Bpornelichkum Cor30M, € YTo1a mpo acolia o
Mk YkpaiHoto Ta €BporneiicbkuM CO030M Ta HOTO Jieprka Ba MU -4JICHAMH, Y TpeaMOy Tl IKO1 32 3Ha YeHO, 110
MOJTITUYHA aCOIliallis Ta eKOHOMIYHA IHTETPAIlis 3aIeXKaTHME Bill JOCATHEHb YKpaiHU y 3a0e3eueHHI MoBa-
TH JIO CTIUTBHUX IIIHHOCTEH Ta mporpecy B npuMupeHHi 3 €C y MoJMiTHYHIN, eKOHOMIYHIH Ta paBoBiil cde-
pax,0co0suBo y chepirocTuIlii. ACTIEKT MDKHAPOIHOTO CIIBPOOITHUIITBA y rally3iCy10BOT eKCIICPTH3H P O-
3nsany y cBoix mpasx baynin O. B., ba6in b. B., Kpacruo6opos O. B., MaTtBeeBchkuii O. B., mpoTe cy-
YaCHI BUKITMKH CUCTEMH 3aXHCTY MPaB icBOOO I JIIOJUHA BUMATAOTh 3MIH 1 pO3TIIS]] MOMXKIIHBOCTI NIUPIIOTO
KOJIa TIUTaHb, /Ui BUPIMICHHS SKAX MOXYTh 3aIpOIIyBaTHCS iHO3eMHi excriepTd. He Bci BueHi foTpumy-
I0ThCS €TUHUX TIOTIISITIB HA BUPIlIeHHS 03HaveHoi npobaemu. O. B. bayniny cBoiii ¢axoBiii myOikamii 3a-
3HAYaE, [0 HaJaHHS CYZA0BUM E€KCIIEPTaM, sIKi He € Mpa[iBHUKAMH JIep>KaBHHUX CIELia 30 BAHUX YCTAHOB,
MOJKJTUBOCTI 3aJTy9aTH JO MPOBEICHHS eKCIICPTH3H IHO3EMIIIB O€3 BIIIOBITHOTO KOHTPOJTI0 MiHicTepcTBa
foctuii Ykpainu abo ygacti MiHicTepcTBa 3aKOPAOHHHX cIIpaB YKpaiHH, 0COOIMBO B YMOBaX BOEHHOTO
CTaHy, MOXeE 3aBJJaTH peajibHy 3arpo3y /Ul HallioHaJIbHOT Oe3neku YKpalHH i HeraTHBHO MO3HAYUTHUCH Ha
IHTepecax MpaBOCYA I Ta aBTOpUTETI YKpaiHH Ha MbKHapoxHOMYy piBHI [5]. KpacrHo6opor O.B. k.10.H., a a-
BOKAaT HATOJIOIIY€E Ha TPOOIIeMi epeknany eKCIepTHOTO BUCHOBKY BUXOISIYH 3 TOHKOIIIB EpeKIiaay CIe-
mudivHoi TepMiHoorii [6]. Mu x minTpumyemo nymxy bab6ina b. B., MaTseescskoro O. B. mo, HamioHa-
JIBHUN HCTUTYT CYJOBOI €KCIIEPTH3U HE MOXKE ICHyBaTH 130J1b0BaHO. [Ipu TakoMy 130, 1b0BaHOMY HIIXO0i,
IPOBEACHHS eKCIePTU3HU He Oy e a KTUBHO BUKOHYBaTH CBO1 (yHKIIii. Ta i pO3BUTOK 3HAHBb YMiHb EKCTIEPTIB
JI0CSIra €ThCS MOCTIHUM y10CKOHAICHHAM CBOIX 3HaHb Ta yMiHb [7]. ToMy, He0OXiTHUM € He JTHUIIe CIIBp O-
OITHUITBO €KCIIEPTHHUX YCTAHOB 3 METOI0 0OMIHY TOCBIIOM, BpaXyBaHHS Cy4aCHUX JOCITHEHb HAYKH 1 Te X~
HiKH, BUKITIOYEHHsI Ay OJ1I0Ba HHSl Ha YKOBO -METO JUIHOr0 3a 0€3MeUeHHs perioHabHOTO PO3MOALTY 3aBIaHb
MDK CYJJOBO-CKCIIEPTHUMHU yCTaHOBAMH, CTBOPEHHs NPO(QUIbHAX SKCIIEPTHUX HATIPSMIB, a i JaTH MO U-
BiCTH CAMOCTI{HO CTOPOHAM 3BEPTATHUCS 10 IHO3EMHHX EKCIIEPTiB. [X yuacTh facTh MOMTOBX IS 310POBOT
KOHKypeHUIl y cdepi MpUBaTHUX EKCIEPTHU3.

Oxpemo, ipobieMy 3a0e3meueHHs He3aIe)KHOCTI eKcrepTa miaiiMae Bikropis Anekceldyk, BOHA
BKa3y€e Ha HEMOOJHMHOKI ()aKTH THUCKY Ha EKCIIepTa: «HEPiIKO 3aMOBHHK MO OYTH 3allika BIICHHIA BHCB i-
TJUTH CUTYAIIil0 Y BUTITHOMY IJis cebe ceHci i Hajae oHOOIuHy iHpopMamito. CBOEPITHUMH (hopMaMu
THCKY Ha CyJOBOTO €KCIIepTa, EKCIEPTHY YCTaHOBY € IOIIMPCHA MIPaKTHKa Cepe]] 38 MOBHHUKIB €KCIIEPTH3
(ocobnuBO 3 OOKY MPaBOOXOPOHHUX OPTaHiB): TaK 3BaHMH «CIaM 3 MPHU3HAYCHHS CKCIEPTH3» (KOJIHU Ty
caMy eKCIepTH3y NPHU3HAYAIOTh y JEKUTBKOX eKCIIEPTHUX ycTaHoBaX) [8]. Y TakoMy BHUITaAKy HaEThCS HE
JIMIIE PO PHU3UK HE0O €KTHBHOCTI MPOBAKEHHS, & i IPU3BOAUTH 10 EKOHOMIYHO HEBUIIPABIAHOTO BH-
Tpa4yaHHs OOKETHUX KOIITIB, OCKUIbKH MPOBEACHHS CYJOBHX EKCIIEPTH3 Jep)KaBHUMH Ha YKOBO-
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JOCIITHUMH yCTAaHOBAMH y KpUMIHaJIBHOMY IPOBaKEHHI Ta y clIpaBaXx Ipo aAMiHiCTpaTHBHI IpaBoI O-
PYIICHHS 30IMCHIOIOTH 32 PaXYHOK LUTbOBUX KOIITIB JlepkaBHOro OroaxeTy Ykpainu. Takok HeraTu B-
HOIO MPaKTHKOIO 3 00Ky 3a3HAaUYEHHUX KaTEropii 3aMOBHUKIB € iHIliIOBaHHS MOBEPHEHHS MaTepialiB eKc-
nepTu3n 06e3 BUKOHAHHS (caMe TOJi, KOJU eKCrepTh3a Bke (paKTUUHO MpOBeJeHa, ajie BUCHOBOK 3aMO B-
HUKa BKe He HikaBuTh)». Ille mpo oany mpobOiemy 3a3Hauae HaTaumis 303y, sska y CBOil myOikail
«BHCHOBOK eKkcrepTa Ta IHCTPYMEHTH HOro OCKapIKeHHs» BUCBITI IO€ (paKTH HEOOXiTHOCTI 32 Oe3neYeHHs
HE3aJIeXKHOCTI, 00’ €KTUBHOCTI €KCIIEPTHOTO JociimkeHHs [9]. BpaxoBylouu Bu3Ha4eHi mpodiemu, cBo e-
YacHUM OyJie OUTBII ACTaIbHO PO3MISHYTH MOMXJIMBOCTI 3a1y4YCHHS IHO3EMHUX €KCIIEPTIB B aAMIHICTp a-
THUBHE CYJOYHHCTBO.

Timamos B.O. Tex 3a3Ha4ae nNpo HEOOXITHICTh YAOCKOHAICHHS [HCTUTYTY CyOBOi €KCHEPTH3H,
SIKHH pO3BUBAETHCS cTpiMkuMmu Temnamu [10]. HeoOXinHiCTh 3aJlydeHHs eKcriepTa HUHI BUHUKAa€ B O0ara-
THOX aJMIHICTPaTUBHHX CIIpaBaXx, B AKX HEOOXITHO OTPUMAaTH BHCHOBOK €KCIEPTa, SIK OJUH i3 TOKa3iB
JUIsL Cy[JOBOTO IpOBaPKEHHS. ToMy, MUTaHHA NMPO Te, IK NPU3HAYATH BINNOBITHE NOCTIIHKCHHS, Ta 3a
SAKAX YMOB I MOKHa 3p0OHUTH, mocTae ayxe roctpo. 3rinHo KACY Bu3HaudaeThCs ABAa BapiaHTH IPOB e-
JICHHS eKCIEePTH3M: 3a 3aMOBICHHSIM ydYacCHHKIB IPOIECY Ta 3a YXBaJOIO aJMIHICTpATHBHOTO cyny [4].
HamioHanpHa cy0BO-eKCIIEpTHA JisTIbHICTh TOBHHHA BIITIOBIIa TH MDKHA POJTHUM IIPUHIIUIIA M, TIPa BOBUM
i mpodecifHUM cTaHIapTaM 3aXHUCTY IPAB 1 CBOOO M TIOAWHH, COIIaIbHOT CIIPa BEUTHBOCTI, BEPXOBEHC T-
Ba TIpaBa, MPaBOBOI AeprKaBU TOIIO, IKi CTAIOTH BCE OUTBIN MOMHPEHNMH B Cy4aCHOMY CBIiTi. BUCHOBOK,
CKJIaJICHUH eKCIiepTaMu OJHieT JeprkaBu, TOBUHEH MAaTH IOPHINIHY CHIY TOKa3iB ISl CYJiB iHINOT Jep-
xkaBu [11]. Aunpiit IToxTaBebkuii y cBoiit myOmikatii «YHi(iKyBaHHS IpOIECiB 3aCTOCYBaHHS CIIeIia b-
HUX 3HaHb y MDKHAaPOJHII IPaBOOXOPOHHIA NIUIBHOCTD TEX 3a3Hada€ PO MOXKIUBICTH yHi(ikamil mp o-
IeciB 3aCTOCYBaHHS CHENiaIbHUX 3HAHb SIK €IEMECHTY CHCTEMH 3aXHUCTY IpaB i cBobo moauHu. Bin 3a-
3Ha4ae: «OMHUM i3 CETMEHTIB IIPaBOBHX CHCTEM € CYJOBO-E€KCIEpPTHA AIUIBHICTh. PesynpTaTn aHamizy-
BaHHS MPAaBOBOTO CTaTyCy €KCIEPTiB, BITOMYOI MAIOPSIKOBAHOCTI TEXHIKO -KPUMIHA TICTUYHUX Ta E€KC-
HNEePTHUX YCTAaHOB i CIIyk0, a TAKOXK 3arajgbHa XapaKTEePHUCTHKA IX (YHKI[iFOBAa HHS CBIYUTH, III0 CY0BO-
eKCIIEpTHA ALUTBHICTH HAaBITh B OAHINA a00 HIIN rpymi 4u TiATpyMi (MpaBOBUX CUCTEM) CYTTEBO Pi3HATH-
cs (Xoya MarOTh MEBHI O3HAKU CXO0XKOCTI), IepelyciM, 3aBISKU HallloHaNbHIM cneundiwi, mo chopMmyBa-
Jlacs M Yyac CTaHOBIICHHS W YHi(iKyBaHHS MPaBOTO MoJisl NeBHOI AepkaBu [12]. BonHovyac HUHI HeJ 0-
CTaTHBO yBard NPHUIUICHO HOPMAaTHBHOMY PETYJIIOBAHHIO 0€3M0CepeaHbOT AUIEHOCTI 3 HUTaHb MOPSIIKY
3aCTOCYBaHHS ClelliaIbHUX 3HAHb Ha PiBHI TAKUX HOPMAaTUBHHX JOKYMEHTIB, IK MDKHA POJIHI, peTioHaJI b-
Hi CTAaHIaPTH, TApMOHI30BaHI B YKpaiHi TOMIO.

3. Mera Ta 3aBAaHHS T0CJiIKeHHS:

MeTor IOCTIIKeHHS € BECBITICHHS OpTaHi3aliifHO -IpaBOBUX IepeBar 3aJIy4eHHS iHO3EMHHX CK-
CHEPTIB MiA Yac 3MiiCHEHHs a IMIHICTPAaTUBHOTO CYyJ0YHHCTBA B YKpaiHi.

Jis mocsTHEHHST MeTH OYJIW ITOCTaBJICHI TaKi 3a Ba HHS:

— BUIUIATH OCHOBHI TCH/CHIII FOPUIMYHOT HA YKOBOT JYMKH IIIOI0 IMATAaHHSI MOKJIMBOCTI 3aJIy4e H-
HS IHO3€MHHUX EKCIIEPTIB Y aJIMIHICTpaTHBHE CYJIOYHUHCTBO;

— mepepaxyBaTH IEPeBaTH 3a1yYCHHS IHO3EMHHX SKCIIEPTIB JIJIS 3aXUCTY MPaB i CBOOO I JTIOUHH Y
aIMIHICTpAaTHBHOMY CyJXOYHHCTBI.

4. MaTtepianu i MmeToau

Jng momryky mxepen iHGopMamil JocaimKkeHHsS OyIH BUKOPHUCTaHI PI3HOMAHITHI pecypcH: eneKT-
ponHa 6ibmioTeka Pau €Bpomny, HaykoBi 6a3u gaHnx Google Scholar, Clarivate, Web of Science, Scopus ta
IHIII, 1I0 HAaJAIOTh JOCTYTI O BEIUKOI KUTPKOCTI aKa IEMIYHUX CTa T i JOCHiIKeHb. MeTOoJ0I0TiYHy OCH O-
BY JIOCJIIKEHHS CKJIa 1a I0Th 3a TaJIbHOHAYKOBI Ta CIleliaIbHi MeTo 11 Ti3Ha HHsL. OcOOIMBY yBary MpuALUIEHO
METO1y NOPiBHSIHHA. [IJIs1 0OTpyMa HHS Ha yKOBHX Pe3yJIbTATIB 32 CTOCOBYBAJIHCS 3aTabHOHAYKOBI TP UHIIUITA
Ta migxoau. BukopucraHHS iCTOpUYHOTO, COLIOIOTIYHOTO Ta HIIUX METOAIB 3yMOBIEHO HEOOXITHICTIO 10-
CIIIKEHHS PI3HUX MiIXOAIB 10 MOKIMBOCTI 3271y Y€HHS iIHO3EMHHUX €KCIEePTIB Mijl Yac 3AiliCHEHHS a IMiHicC-
TpaTUBHOTO MpaBocy 111. HopMaTuBHMIA, ia TEKTUYHUI, CHCTEMHO -CTPYKTYPHUH Ta iHII MeToAM OyJiu 3a-
CTOCOBAaHI JUIsl BUAIEHHS MO3UTHUBHUX aCIEKTIB 3aJIy4yeHHs iHO3eMHUX ekciiepTiB. HauionaneHa cya0BoO -
eKCIIepTHA ALUTBHICTH MOBUHHA BiNOBIATH MDKHAPOJIHUM MPUHIMIIAM, IPABOBHUM i mpodeciiHumM cTa H-
JapTaM 3aXHCTY IPaB i CBOOO M JIFOAMHY, COLiaIBHOT CIIp a BEUIMBOCTI, BEPXOBCHCTBA IpaBa.

5. Pe3yabTaTH J0CHiI:KeHHS Ta IX 00roBOpeHHs

3akoHOoM Ykpaium «IIpo cymoycTpiil i cTaTyc CynIiB» BU3HAYCHO: «Cyx 3a0e3nedye KOKHOMY
NpaBo Ha CIpaBeUTHBHI Cyll Ta MMOBATY [0 IHIIMX IpaB i CBOOOJ, rapaHTOBaHNX KOHCTUTYLIEO 13aK0-
HaMH YKpaiHH, a TAKOX MDKHAPOJHUMH JOTOBOPAaMH, 3rojia Ha 000B’I3KOBICTh AKUX HaJaHa BepXoBHOHO
Pamoro Vkpainm» [13]. CynoBa ekcnieptu3a — eeKTUBHHN 3aci0 BHUBUCHHs H(OpPMAIIIl, TOCTIHKESHHS 1
po3pobka npodimakTHIHUX MPOoTNO3uIiid. OTHUM 3 TOJOBHHUX 3aCO0IB BCTAHOBJICHHS CIIPaBEIJIUBOCTI il




Journal «ScienceRise: Juridical Science» ISSN-L 2523-4145; E-ISSN 2523-4153 Nel (31)2025

gac CyJOBOTO PO3MILAYy CIpaBH 3aBXAM OyJia, i3aUIIAEThCA MOXKIUBICTh EPEBIPKU HA MPEAMET iCTH H-
HOCTi HaJJaHUX JIOKa3iB, MOKa3iB CBilKiB, TOWO. B aqMiHicCTpaTUBHOMY CYJOYHMHCTBI OJHIEIO 3 TAKUX MO-
JKIIMBOCTEH € MPOBEJCHHS CYJ0BOT EKCIICPTU3H, 3aTyUCHHs HE3aIe)KHUX €KCIEPTIB, IO Ja€ 3MOTY Iep e-
BIpKM MMOKa3iB 0oci0, Ta iHIIMX JOKa3iB HAa MpeAMET iX HaJeXHOCTI, ICTHHHOCTL. 3aBIaHHS eKclepTa B
Oynb-sKiif KpaiHi OJJHAKOBE — BIAMOBITHO MO HOr0 3HaHB MPOBECTH IEBHY MEPEBIPKY, MO0 JOTOMOITH
BUPIIIUTH CYZOBi CHOPU YH MPOCTO KOH(IIKTHI cuTyalii. BHCHOBOK ekcriepTa [JIsl Cy1y HE Ma€ 3a3aaie-
TiIb BCTAHOBJICHOT CHJIM 1 OIIHIOETHCS CYJOM Pa30M i3 IHIIUMHU JOKa3aMH 32 IpaBUJIaMH, BCTa HOBJI CHUMH
cratreio 90 KACY [4]. JJisUTbHICTh CYMOBHUX €KCHEpTIiB 0a3y€eThCs HacaMIlepea Ha €IMHUX HayKOBUX
MPUHIKIAX Ta METoJaXx. 3apas, iX MIUTBHICTH 0OMEKY€ETHCS JHUIIIE CIIBIpale, 00MIHOM Ha0YTOrO /10 C-
Bily Ta TEXHOJIOTISIMH, MOIIYKY HOBUX NUISXIB Ta Coco0iB B3aemoii [8].

Otmxe, HEOOXIMHICTh MEPErIsIIy HOPM 1 CTAHAAPTIB MOPSIKY 3a7Ty4YCHHS IHO3EMHUX €KCIEpPTIB B
aJMIHICTpaTUBHE CYJIOYHMHCTBO OOYMOBIICHO i 3aTaIbHOIepa BHUMH oTpebaMu. Yce OuThIle crocTep i-
Ta€ThCs rocTpa HEOOXIAHICTh MOJAATKOBHX 3HAHB 1 PECYpPCIB Y 3aXHCTI IpaB i CBOOO JIOIUHHU MTUTAHHS
IPH PO CIIOPIB IIOJO B3a€MOBITHOCHH y Kibepcdepi, iHpopMamiiiHiA cdepi Ta mpoBeACHHS HIINAX
BUJIIB €KCIIEPTH3, SIKi aKTyalli3yBaJHCsS y 3B’I3Ky 3 30poiHMM KOHQIIKTOM Tomo. HeoOXimHUM BBaKa-
€TbCSl BUPILICHHS MHUTAHHS MMPaBOBOTO YHOPMYBaHHS MOXKJIHMBOCTI 3aJy4eHHs IHO3EMHHMX EKCIEPTIB mix
yac 3AifCHEHHS aIMIHICTPaTHBHOTO CYJOYHMHCTBAa. BuacHuM Oyze BUCBITIIEHHS 3apyOiKHOTO TOCBITY y
BUpINICHI TaKOTO MUTaHHI. €Bporeiicbka Mepexka cynoBo-ekcrepTHHX ycraHoB (ENFSI) icaye 3 1995
POKY, KUTBKICTh WICHIB IOCTIHHO 3pOcTalia MpoTAToM 0araThoX PoKiB, 3 11 mabopartopiii-unenis y 1993
poui 1o 73 y 2024 poui. Huni ENFSI Britouae 73 unenu B 39 kpainax [14]. €Bpomneiicbkoi cy10Boi cTa-
HAAPTH3ALil 32 JOMOMOTOIO KpaIIUX MPaKTHIHNX KePIBHUITB po3poOmia 12 TakuxX KepiBHUITB i3 IPOB e-
JICHHS eKCIEPTHUX AOCIIIKEHb, 3 i3 AKX 00 eaHANH B 0AKH 30ipHUK. KepiBHUIITBAa OXOILTIOBAJIN CyTOBI
eKCIIepPTHU3H 32 HANPSAMAMH JOCHIIIKEHb NU(PPOBUX TEXHOJIOTIH, IOYEPKy, i3 BUKOPUCTAHHIM XPOMATO I-
padiuHIX METOAIB y AOCTIMKEHHI caiaiB 30poi, i3 peKOHCTPYKIUil JOPOKHBO -TPAHCIIOPTHUX MPHUTOM, CIi-
IiB pYK (maxrmiockomiyHa excneptusa), JHK, moxex Tomo. OCHOBHA KOHIEMIIiS MIPOEKTY HOJArajia B
TOMY, IO KePIBHUITBA MaJX MiABUIIUTH AKICTh TIUIBHOCTI CyJOBO-€KCIEPTHUX YCTAHOB y BCill €Bpomi,
i THM CaMHUM CIPHUSITH CTaHIaPTH3YBaHHIO MPOLECIB MPOBEICHHS CYyAOBUX CKCIIEPTH3 i TPAHCKOPIOHHO-
My CHIBpOOITHUITBY MDK KpaiHaMHu.

BinpiicTh UMX CTAaHOAPTIB FApMOHI30BaHO (IPUIHATO) B YKpaiHH i3 BUIBHUM JOCTYIIOM [0
iHpopMaLiiftHuX [xepen (po3poOieHuX Bu3HAHMMH iHCTHTYUisiMU, 30kpema (ILAC, ENFSI), sxi e
HIOIPYHTSAM IS CTBOPCHHSA, SKHAWMEHINE, CTaHIapTHUX ONepallifHUX MPOIENyp, METOJMK i TEXHO-
JIOTIH y MeXax CHUCTEM YIpaBJiHHS SKICTIO YCTAHOB, IO 3a0€3MeYyI0Th 3aCTOCYBaHHS CIICLiaIbHAX
3HaHb Y KPHMIHAJIBHOMY CYJOYMHCTBI. AJie, YaCTHHA NOJOXCHb ONHCAHHX CTaHAAPTIB HE BIPOBA-
JOKeHO B YKpaiHi y NpaKTHYHY AUTBHICTH. Bupimmru mpoOiieMy 3aXHCTy MpaB i CBOOOJ JIIOAWHU B
aJIMIHICTPATHBHOMY CYIOYMHCTBI MOJKC BHECCHHS 3MiH y YWHHE 3aKOHOJIaBCTBO, YHOPMYBAaBIIU BH-
3Ha4YeHy AISIBHICTh BIIMOBIIHO 0O MOTPeO.

Orxe, epCIeKTHBH IT01aTBIIUX JOCTIKEHbB, 010 32 Iy4eHHs IHO3eMHHIX SKCIIePTiB, BOa4a €ThCs
y HOUIYKY ONTHMAJIbHUX IOPHAMYHUX BU3HAYCHB sIKi O Ha/aBaJid MPaBO CTOPOHAM 3aJy4aTH iHO3EMHHX
eKCIIePTIB, 3 METOIO 3aXHCTY CBOIX IHTEpECiB y CyIi.

6. BucHOBKH

BupunBmm npobiemMy 3aTydeHHsS iHO3EMHHX €KCHEpTiB y aIMiHICTpaTHBHE CYIOYHHCTBO B YKp a-
1HI MOXHA KOHCTaTyBaTH HACTYITHE:

1. OcHOBHI TeHAEHIIii IOPUINYHOT HAYKOBOI AYMKH IOJ0 MUTAHHS MOXKIMBOCTI 3aJTy4CHHS iHO3 €-
MHHX €KCIIEPTiB y aAMIHICTpaTHBHE CyZOYMHCTBO B YKpaiHi po3aimunucs. Ane, ycix 00’eJHy€e acCHeKT
HAJIATOJKEHHS B3a EMOJIII 1 CIIBIpali 3 iHO3EMHUMH €KCIIePTaMH.

2.3 BHU3HAUGHHX IIepeBar 3aJly4eHHS I[HO3EMHHMX EKCHEepTiB OEe3yMOBHO € MOXIHBOCTI 370-
OyTTd HOBHX HpaKTHK IPOBEACHHS eKCIepTu3. HuHI, CyqOBO-eKCHEpPTHI yCTaHOBM YKpaiHU JIHIIE
O6epyTh aKTHUBHY y4acTh y MDKHapOJHOMY CHIBPOOITHHITBI B raiysi CyJoBOi eKcrepTusu. 30Kpema,
KuiBcbkuil HayKOBO-TOCHIZHMH IHCTHTYT CYHOBHX ekcmeptu3 MinicTepcTBa roctumii Ykpainum €
qienoM ENFSI, 6epe akTuBHy ydacTh y MDKHAapOJHIH ALUIBHOCTI, B TOMy 4YHCIi Oepe ydacTb y po-
6011 pobounx rpyn B pamkax ENFSI, a TakoX MDKHapOJHUX CHMIIO3lyMH, CEMIHApHU Ta HPOEKTH.
Taxi TeHAeHLil ONTUMaJbHI I PO3BUTKY CHUCTEMH IOCTHIIii, pa3oM 3 THM He ciix 3a0yBaTH, IO BO-
Ha ICHy€ AJs 3aXHCTy MpaB i CBOOOJ JIFOIWHM i TpOMaJHHHA Bi MOpYyIIeHb 3 OOKy Cy0’eKTiB Biaj-
HHUX MOBHOBajeHb. OCOOHBO, 3aXUCT MpaB i CBOOOA JIFOIWHM i TpPOMaITHHHA TOBHHEH OYIH BCUISKO
OiITpUMaHUI B aaMIHICTpaTUBHOMY CYJOYHHCTBI, Ha sKE€ MOKIaNaeThbcs OOOB’SI30K CIIP aBEAIUBOTO,
HEYTEePeIKEHOr0 Ta CBOEYACHOTO BHPIIIEHHS CYIOM cHopiB y cdepi myOIiqHO -IPaBOBUX BiTHOCHH.
Tomy, BBakaeMO 3a HEOOXiIHE MOBEPHYTHUCSA JO PO3POOKK Ta MPUHHATTS 3aKoHOTPOekTy Ne 6284 Bin
05.11.2021 poky «IIpo cymaoBO-eKCIIEpTHY IiUTBHICTH B YKpaiHi» SKHI BiANOBiZaB OM Cy4YaCHHM IO-
TpebaMu TrpoMaIfH I Yac 3aXHCTy iX MpaB i CBOOO.
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KonduaikT inTepecin

ABTOpHU IEKIapyIOTh, 110 HE MAaIOTh KOH(MIIKTY iHTEpeciB CTOCOBHO JaHOTO AOCTIIKEHHS, B TOMY
qucii GiHaHCOBOTO, 0COOUCTICHOTO XapaKTepy, aBTOPCTBA YM IHIIOTO XapaKTepy, IO Mir OM BILIMHYTH
Ha JIOCIIUKEHHS Ta HOTO pe3yabTaTH, IPEACTABICHI B JaHI CTATTI.

®DiHaHCYBaHHSHA
JocmimkeHHs mpoBoauiocs 6e3 piHaHCOBOT MATPUMKH.
HJocTtynHicTs 1aHuX
Pykomnuc He Ma€ MoOB'A3aHUX JaHUX.
Bukopucranns 3aco0iB IITYYHOTO iHTEIEKTY

ABTOpH MIATBEP/IKYIOTh, [0 HE BHKOPHCTOBYBAJIM TEXHOJOTII MTYYHOTO IHTEJICKTY MPH CTBO-
pEeHHI TpecTaBIeHOT pOOOTH.
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