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3AJTYYEHHSI IHO3EMHHX EKCIEPTIB I YAC
3NINCHEHHS AJIMIHICTPATUBHOI'O CYJIOUMHCTBA
B YKPAIHI

A. 10. KoBanbuyk, 1. B. Hakoneuna

The article examines the legal and organizational aspects of engaging foreign experts during administrative judicial
proceedings in Ukraine. In line with its chosen path of European integration, Ukraine has committed to aligning its
justice system with European standards, particularly concerning the protection of human rights and freedoms in ad-
ministrative justice. Ukraine's obligations under the Association Agreement on Cooperation with the European Union
in the field of justice include reforms in this area. However, the issue of engaging foreign experts remains underregu-
lated. Judicial practice in Ukraine currently allows the engagement of foreign experts only for conducting commis-
sion-based expert examinations. The Code of Administrative Proceedings of Ukraine lacks any specific legal provi-
sion for such engagement. This legal uncertainty negatively impacts the organization and conduct of expert examina-
tions, creating barriers not only to deeper integration into the global community but also to ensuring justice within
the administrative judicial system. It limits individuals' ability to present evidence and prove their case in court.

The authors aim to highlight the organizational and legal benefits of engaging foreign experts during administrative
judicial proceedings in Ukraine. The methodological framework of the study includes general scientific and special-
ized methods of cognition. Particular attention is paid to the methods of synthesis and comparison, through which
positive practices of European courts are identified. The authors propose two potential solutions to address the issue:
introducing amendments to the Law of Ukraine "On Forensic Expertise»; Following general trends in the unification
of judicial processes, adopting the draft law "On Forensic Expert Activity in Ukraine," which would provide for the
engagement of foreign experts and meet modern citizens' needs in protecting their rights and freedoms
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1. Beryn

€BpoinTerpaiiiiii nporecu B YkpaiHi BUMararoTh NPUIHATTS €BPONEHCHKUX CTaHAAPTIB Yy cdepi
CYJOBO-EKCIIEPTHOT IisUTbHOCTI. BakIMBHM ITUTAaHHAM II0CTAa€ HAJATOMKEHHS e(EKTHBHOI B3a€eMOJIi,
CHIBIIpaLli CyJI0BO-EKCIIEPTHOTO KOPIYyCY YKpaiHH 3 yCTaHOBAaMH Ta €KCIIepTaMH 3 IHIMMX KpaiH. Bigmo-
BigHO 10 cTarTi 9 3akoHy Ykpainu «IIpo cynoBy ekcriepTusy», ocoda abo opraH, sSKi IpU3HAYAIOTH a00
3aMOBJISIIOTH CYZOBY €KCIIEPTU3Y, MOXKYTh IOPYUHTH ii MPOBEICHHS THM CyJIOBUM €KCIIepTaM, SIKUX BHe-
CEHO /10 AepkaBHOTO PeecTpy aTecTOBaHMX CyIOBUX €KCHEPTiB abo iHIMNM (axiBIsSIM 3 BIATOBIIHHUX Ta-
Jy3eH 3HaHb, SIKIIO iHIIE He BCTAHOBJIEHO 3aKoHOMY [1]. BapTo 3a3HaunTH, 1110 B OKPEMHUX BUIAJKaxX CY-
JIsl Ma€ MPaBO CaMOCTIHO MTPU3HAYMTH eKcrepTa abo eKCIIepTHY YCTaHOBY JUIsSl IPOBE/ICHHS MIEBHOT €K-
CriepTH3H. AJie, 3aKOHOM KOJIO €KCIIEPTIB 0OMEXKYEThCS JIIIe BHECEHUMH Y Peectp. Pazom 3 ThM, HOBITHI
TEXHOJIOTi1, CTPIMKHHA PO3BUTOK HAYKH 1 TEXHIKM CTBOPIOE YMOBH B SKHX HEOOXITHO 3amydaTH OUTBII
kBalTipikoBaHWX (haxiBINB, ane X y4acTb YMHHHM 3aKOHOJABCTBOM OOMEXYeThcA. ToMy, aKTyalbHUM
MMUTAHHAM TIOCTa€ Tepe] HayKOBIAMH Ta (axXiBISIMU 3aIydeHHsS 1HO3€MHHX EKCIepTiB IiJ Yac IocCi-
JOKCHHS JTOKa3iB B aJIMiHICTPAaTUBHOMY CYAOYHHCTBI. 3abe3meueHHs] He3aIeKHOCTI Ta HEYNepeHKEHOCTI
CyIIOBHX €KCIICPTiB Ma€ BUPINIaIbHE 3HAYCHHS JUIA 30epeKeHHs JOBIPH IO IX MisUIBHOCTI, e 3aHETOKO-
€HHS I0JI0 TIOTCHIIHHUX YIIepPeKeHb, 30BHIMIHIX BILTHUBIB 200 KOH(IIIKTY iHTEPECIiB MiIPUBAE IITICHICTh
camux Joka3iB. OcoOJIMBO TOCTPO CTOITh MUTAHHS MO0 3aJyYSHHs caMe IIPUBATHUX IHO3EMHHUX EKCIep-
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TiB. [lociayramu nepskaBHMX (paxiBLIiB MOXHa CKOPHCTaTHCh HA IIJCTaBl JOTOBOPIB MPO MIKHAPOHE
CHiBpOOITHULITBO, a TakoXk cTarTi 23 3akony Ykpainu «IIpo cynoBy ekcneprusy»[1] mpo MoxuBicTh 3a-
nmy4eHHs (axiBLiB IHO3EMHHUX JepKaB J0 MPOBE/ICHHS €KCIEePTU3. Y HOPMYBaHHs NOTpeOye MeXaHi3M 3a-
JIy4eHHsI Ta OILUIaTH MOCIYT NPHUBAaTHUX iHO3eMHUX ekcriepTiB. I'ennaniii [lammyxa, nupexrop Hezanex-
HOTO IHCTHTYTy CYJOBHUX €KCIIEpTH3 3a3Hadae: «Hemae k0HOTO HOPMATHBHO-IIPABOBOTO aKTy HPO BHU-
KOPHCTaHHS BUCHOBKIB MDDKHAPOIHIX €KCTEPTIB B YKpaiHChKUX cyxax» [2]. [Ipu mpu3HadeHHI eKcrepTH-
31 CyJOM EKCIepT abo eKCIIEpTHA yCTaHOBA OOMPAETHCS CTOPOHAMM 3a B3a€EMHOIO 3T0JI0H0, & SIKIIO TaKOi
3rOfi HE JOCATHYTO y BCTAHOBJIECHUH CYZOM CTPOK, EKCIIEPTA YN €KCIEPTHY yCTAaHOBY BH3HAUa€ Cyx. 3
ypaxyBaHHSIM OOCTaBHH CIIPaBH CyJ Ma€ MPaBO BH3HAYHUTH €KCIIEPTa YU CKCIIEPTHY YCTAHOBY CaMOCTIiH-
HO. Y pa3i HeoOXiTHOCTI MOKe OyTH NMPU3HAYEHO JEKLIbKa EKCIEPTiB VISl MATOTOBKU OJJHOTO BHCHOBKY
(xomiciiiHa abo KOMIUIEKCHA ekcnepTu3a). Pazom 3 tum, y crarti 23 3akoni Ykpainu «IIpo cynoBy exc-
MepTH3Y» 3a3HAYAETHCS, 110 JIMIIE KEPIBHUKU JEPIKaBHHUX CIIEIialli30BaHUX YCTaHOB, IO IPOBOIATH CY-
JIOBI €KCIIEPTU3H, Y HEOOXITHUX BUIAJKaX MarOTh IPaBO 3a 3r0/I0I0 oprany abo ocobu, 10 MPU3HAYMIN
CYJIOBY EKCIIEPTHU3Y, BKJIIOYATH JI0 CKJIaly eKCIIEPTHUX KOMICil POBiHMX (axiBILiB iHIIUX Aepxas. Taki
CIUIbHI €KCIEPTHI KOMICIT 31IHCHIOIOTh CyJIOBI €KCIIEPTU3H 32 HOPMaMHU IPOIIECyaJbHOTO 3aKOHOJaBCTBA
VYxpainnu [1]. Ha mam morsig, Taka HopMa 0OMeXye IpaBo JIOJUHH Ha CIIpaBeUnBHUil cyx (cT.6 €Bpo-
nieiicekoi koHBeHmii 3 mpaB jroauan) [3]. 3riguo craTTi 81 KAC Vipainn Cyn Moke IpHU3HAYHATH eKCIIe-
PTH3Y IUTI BCTAaHOBIICHHS Ta (iKCyBaHHS 3MiICTy BeO-calTy (CTOpPIHKH), IHIIHX MICIh 30epekeHHs JaHUX
B Mepexi [HTepHeT 3a yMOBH, SIKIIO 1€ MOTPeOYe CIeIialbHIX 3HAHb 1 HE MOXKe OyTH 3IIHCHEHO CyIIOM
caMOCTIiitHO a0o i3 3aydeHHsIM crierianicta. BukoHaHHS B YKpaiHi CyIOBUX TOPYYCHb iHO3EMHHX CY[IiB
TeX BH3Hauae mopanok mposeaeHHs ekcreptusn (Cratts 87 KAC) [4]. BuBueHHS CyIOBOI NMpakTHKH
VYkpaiHu Ta MpakTUKH €BpoIeichKoro cyay 3 npas aronuau (nani — €CI1JI) gano 3Mory 3poOUTH BHCHO-
BOK IIPO Te, IO 3aJy4eHHs 0COOH, KA € HOCIA CIeNiabHOIO CTAaTyCy €KCIepTa, € JOCTaTHbO e(PEeKTHB-
HUM, aJie TOJIEKYA1 BUHUKAIOTH CIIpHI, KOH(IIKTHI cuTyauii 1o moB’s3aHi 3 BACHOBKaMH ekcrepTiB. Ta-
KOX, BUHUKAIOTh NPOOJIEeMHU 3 JOE€JHAHHSM JI0 CIIPAaBH EKCIEPTHU3H, IO Oyia MpoBeleHa Ha CTafil Jocy-
JIOBOi MiATOTOBKU CHpaBH. AJie, P TOMY, 3HaY€HHs €KCIIEPTH3H y MpOLECi JOKa3yBaHHS € 3HAYHHM,
TOMY NOTpeOy€ MOrIMOJICHOTO BUBYSHHSI.

2. JlitepaTypHuii orJisig

OnHMM 13 OCHOBHHMX MIKHApOJHO-TIPABOBHX IOKYMEHTIB, CIPSIMOBAaHHX Ha HAJAroJLKEHHS Ta PO3-
BUTOK MDKHAPOIHOTO CIiBPOOITHHITBA MiXK YKpaiHoto Ta €Bporeiicbkkum Coro3oM, € YTo/a mpo acomialiiro
Mik YkpaiHoto Ta €porneiicbkkum Cor030M Ta HOTr0 JepKaBaMU-WICHAMH, Y IpeaMOyIli K0T 3a3HAYCHO, 1110
TMOJITHYHA acolliallis Ta eKOHOMIYHA IHTerpallis 3aJie)KaTUMe BiJl JOCATHEHb YKpaiHu y 3a0e3IeueHHi moBa-
T'M JI0 CIIUIBHUX I[IHHOCTEH Ta mporpecy B npumupeHHi 3 €C y MoiiTHYHIN, €KOHOMIYHIN Ta NpaBoBii cde-
pax, 0co0nuBo y cdepi FCTHUIIT. ACIEKT MKHAPOIHOTO CIIBPOOITHHUIITBA Y Tally3i CYJOBOI EKCIIEPTU3HU PO-
smspany y cBoix mpaipix baymnin O. B., Ba6in b. B., Kpacuo6opor O. B., Matseescrkuit O. B., nipote cy-
YacHI BUKJIMKW CUCTEMH 3aXHCTY IPaB i CBOOO/I JIFOJMHH BUMAraroTh 3MiH 1 PO3IJISL MOKIMBOCTI IIUPIIOTO
KOJIa IIMTaHb, JUIsl BUPIMICHHS SIKUX MOXKYTh 3aIlpOLIyBaTHCs iHO3eMHI ekcriepTd. He Bci BUeHi noTpumy-
IOThCS €IMHUX TIOTJBIIIB HA BUpIMIEHHS 03HaueHol mpoonemu. O. B. baynin y cBoiif ¢axoBiit myomikamii 3a-
3Hayae, 0 HAIAHHA CyJIOBHUM EKcIlepTaM, siKi He € TpalliBHUKaMH JIep’KaBHUX CIELiali30BaHUX yCTaHOB,
MOXITUBOCTI 3aJlydaTH IO TPOBEACHHS SKCIIePTU3U 1HO3EMIIB Oe3 BiAMOBIIHOTO KOHTPOIO MiHicTepcTBa
rocTriii Ykpaiaun abo ydacti MiHiCcTepcTBa 3aKOpJIOHHHX CIpaB YKpaiHH, OCOOIMBO B YMOBaX BOEHHOTO
CTaHy, MOXKE 3aBJIaTH PEAJIbHY 3arpo3y Ul HalllOHAJIbHOI Oe3NeKH YKpaiHW i HEraTHBHO IO3HAYUTHCH HA
iHTEepecax MPaBOCYAI Ta aBTOPUTETI YKpaiHu Ha MibkHapoaHoMy piHi [S]. KpacHobopos O.B. k.10.H., ai-
BOKaT HAaroJiollly€e Ha MPo0JeMi MepeKasy eKCIepTHOrO BUCHOBKY BHXOJSYM 3 TOHKOIIIB MEpeKiajy crie-
uudivHoi TepmiHoorii [6]. Mu xk miatpumyemo nymky baGina b. B., Marseescbkoro O. B. 110, Hariona-
JIBHUH IHCTHUTYT CyJIOBOi €KCIEPTH3HM HE MOJXKE iICHYBaTH i30Jb0BaHO. [Ipy TakoMy i30J1bOBAaHOMY ITiIXOI,
MPOBEJICHHSI EKCIIEPTH3U He Oy/ie aKTHBHO BUKOHYBATH CBOi (yHKii. Ta i po3BUTOK 3HaHb yMiHb €KCIIEPTIB
JOCATAETHCS OCTIHUM YJIOCKOHAJICHHSIM CBOIX 3HaHb Ta yMiHb [7]. ToMy, HEOOXiTHUM € HE JIMIIIE CIIIBPO-
OITHHIITBO SKCIIEPTHHUX YCTAHOB 3 METOIO OOMIHY JOCBIZIOM, BpPaXyBaHHS CY4aCHUX JOCSATHEHb HAYKH i TEX-
HIKH, BUKJIIOYEHHS J{yOJIIOBaHHS HayKOBO-METOAMYHOTO 3a0€3NEeUYEHHsI PEriOHAIBHOTO PO3IOJITY 3aBJaHb
MDK CyJJOBO-€KCIIEPTHUMH YCTQHOBAaMH, CTBOPEHHsI NPOQUIBHUX €KCHEPTHUX HANpsMiB, a H J1aTH MOXIIH-
BiCTh CaMOCTiHHO CTOPOHAM 3BEPTATHUCS 10 IHO3EMHHX €KCIEPTiB. X yuacTh JacTh TMOMITOBX I 310pPOBOT
KOHKYpEHLii y cepi NpUBaTHUX €KCIIEPTH3.

Oxpemo, pobieMy 3a0e3nedeHHs He3aJIeKHOCTI eKkcrepra mifiiiMae BikTopist Anexceifuyk, BoHa
BKa3ye Ha HEMOOAWHOKI (hakTH THCKY Ha €KCIIepTa: «HEpiIKO 3aMOBHHK MOXKe OyTH 3allikaBJICHHI BUCBI-
TIIUTH CUTYAIlil0 y BUTIIHOMY IS cebe ceHci i Hajgae ogHoOiuHy iHdopMmartiiro. CBoepitHUME hopMamMu
TUCKY Ha CY/IOBOTO €KCIIepTa, EKCIIEPTHY YCTAHOBY € IOIIMUpPEHa NMPAKTHUKA Cepe]] 3aMOBHHKIB €KCIIEPTH3
(0oco6muBO 3 GOKY MPaBOOXOPOHHUX OPTaHiB): Tak 3BaHWU «CIaM 3 MPU3HAYECHHS €KCTIepTU3» (KOJIU Ty
caMy eKCIIepTH3y NMPHU3HAYAI0Th ¥ AEKUIBKOX eKCIEPTHUX yCTaHOBax) [8]. Y TakoMy BHIIaAKy HaeThCs HE
JIMIIE TIPO PU3HK HEOO €KTUBHOCTI IPOBA/UKEHHS, a i IPU3BOJANUTH 110 EKOHOMIYHO HEBHIIPABAAHOTO BH-
TpadaHHs OIO/UKETHHX KOIUTIB, OCKUIBKM IIPOBEIEHHS CYIOBHX €KCIIEPTH3 JEp)KaBHHUMH HayKOBO-
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JOCIIIIHUMH YCTaHOBaMH Y KpUMiHAJILHOMY IPOBa/DKEHHI Ta y CIIpaBax Ipo aiMiHICTPaTHBHI IPaBoOIO-
PYLIEHHS 3/1MCHIOIOTH 32 paXyHOK LILOBUX KowTiB JlepskaBHoro OromkeTy Ykpainu. Takoxk HeraTtms-
HOIO MPAKTUKOIO 3 OOKYy 3a3HaUCHUX KaTeropiii 3aMOBHUKIB € iHILiIIOBaHHS OBEPHEHHS MaTepialliB eKc-
nepTH3n 0e3 BUKOHAHHSA (CaMe TOJi, KOJHM eKCIepTH3a BXke (pakTHYHO MMpoBeJeHa, ajle BUCHOBOK 3aMOB-
HUKa BXe He IikaBuTh)». llle mpo onmHy mpoOmemy 3a3Hadae Hatamist 303y, ska y cBoiil myOumikarii
«BuCHOBOK ekcriepTa Ta iIHCTpYMEHTH HOTO OCKapKCHHSD» BHCBITIIOE (PaKTH HEOOXiTHOCTI 3a0e3eueHHS
HE3aJIeKHOCTi, 00’ €KTUBHOCTI €KCIIEPTHOTO HociikeHHs [9]. BpaxoByroun Bu3Ha4YeHI IpoOIeMH, CBOE-
qacHUM OyJe OUTBII JeTaJbHO PO3TIIHYTH MOXIIMBOCTI 3aIydeHHs iHO3EMHUX EKCIEPTiB B aaMiHICTpa-
TUBHE CYZOYHHCTBO.

Timamos B.O. Tex 3a3Havae npo HEOOXIAHICTH yIOCKOHAJIEHHS [HCTUTYTY CyZOBOI €KCIIEPTH3H,
SIKMH PO3BUBAETHCS CTPIMKMMU TeMnamu [10]. HeoOXiqHICTh 3ay4eHHs eKcriepTa HUHI BUHUKA€E B Oara-
THOX aJIMIHICTPaTHBHUX CIIpaBax, B SIKUX HEOOXIHO OTPUMATH BUCHOBOK €KCIIEpTa, SIK OJIMH 13 JI0Ka3iB
JUIsL CyJJOBOTO NPOBa/DKEHHsA. TOMy, IMUTaHHS NPO Te, SIK MPU3HAYaTH BiAIOBIJHE JOCIIKEHHS, Ta 3a
SIKHX YMOB II€ MOKHa 3poOuTH, TIocTae aysxe roctpo. 3riqHo KACY BuU3HAa4YaeThCs Ba BapiaHTH MpPOBe-
JICHHSI KCIIEPTH3H: 3a 3aMOBJICHHSIM YYaCHHKIB IPOIECY Ta 3a yXBaJIOIO aaMiHICTpaTHBHOTO cyny [4].
HarmionaneHa cymoBo-eKCIiepTHA TisSUTBHICTH TIOBHHHA BiATIOBIaTH MXKHAPOIHIM MIPHUHITUIIAM, TIPABOBUM
i mpodeciifHNM CTaHOapTaM 3aXHCTY MPaB i CBOOOIH JIFOJUHH, COLiadbHOI CIIPABEAINBOCTI, BEPXOBECHCT-
Ba IIpaBa, IMPaBOBOI JIEPXKABH TOIIO, SKi CTAIOTh BCE OUTBIT MOMIMPEHIMH B Cy4acHOMY CBiTi. BHCHOBOK,
CKJIQJICHUH eKCIIepTaMu OJHI€l AepaBu, MOBUHEH MAaTH IOPUAWYHY CHIIy JOKAa3iB JUIA CYZIB iHIIOI Jep-
xasH [11]. Arnpiit [lonraBcekuit y cBoiif myOmnikanii «YHiiKyBaHHS IPOIECiB 3aCTOCYBAaHHS CIEIliallb-
HUX 3HaHb y MIKHAPOIHIN MPaBOOXOPOHHIN IisITEHOCTI» TeX 3a3HAYa€ PO MOXKIHMBICTH YHi(iKatii mpo-
IIECIB 3aCTOCYBAHHS CICI[iaIbHUX 3HAHD 5K €JICMEHTY CHCTEMH 3aXHCTY IpaB i CBOOO/ JroauHu. BiH 3a-
3Havae: «OMHUM 13 CETMCHTIB MPABOBUX CHUCTEM € CYJIOBO-CKCIIEPTHA AisUIbHICTH. Pe3ynpTatn aHamizy-
BaHHS NPAaBOBOTO CTaTYCy €KCIEpPTIB, BiJOMUOI MiANOPSIKOBAHOCTI TEXHIKO-KPUMIHATICTHYHHUX Ta €KC-
MEPTHUX YCTAHOB 1 CIy’0, a TAaKOX 3arajbHa XapakTepUCTHKA X (YHKIIOBaHHS CBIIYHUTH, IO CYAOBO-
eKCIIepTHA JIsUTbHICTh HABITh B OJIHIM 200 1HIIIH rpymi uu miarpyni (IpaBoBUX CHCTEM) CYTTEBO PI3HATh-
cs (Xxo4ya MaroTh IIEBHI 03HAKH CXOXKOCTI), Ilepeycim, 3aBAsSKU HallloHaibHIl ciienudini, mo chopmyBa-
Jacs Tij Yac CTAHOBJICHHS ¥ YHI(iKyBaHHS MpaBOTO MO MeBHOI nepykaBu [12]. BogHowac HUHI Heno-
CTAaTHBO yBarw NMPHIIICHO HOPMAaTHBHOMY PETYIIOBAHHIO 0€3MOCEepeTHbOI AiSTBHOCTI 3 MTUTAHb HOPSAKY
3aCTOCYBaHHS CICiaJbHUX 3HAHD HA PiBHI TAKUX HOPMATHBHHX TOKYMEHTIB, SIK Mi>KHAPOJIHI, peTiOHAaTb-
Hi CTaHAAPTH, TAPMOHI30BaHi B YKpaiHi TOIIO.

3. Mera Ta 3aBJaHHA JOCTIIKeHH:

MeTor0 JOCIIIKEHHS € BUCBITICHHS OpraHi3alliiiHO-IPaBOBHX IIepeBar 3aJy4eHHs iHO3eMHHX €K-
CHEpPTIB MiJl yac 31iCHEHHS aJMiHICTPATUBHOTO CYJ0UMHCTBA B YKpaiHi.

J1st mocsiTHEeHHST MeTH OyJTM TIOCTaBJIeHI Taki 3aBJAaHHS:

— BUJUIUTH OCHOBHI TEHJIEHIIT IOPUINYHOI HAYKOBOT IyMKH IIIOJI0 MUTaHHSI MOXKJIMBOCTI 3aIy4YeH-
HS IHO3EMHHX €KCIIEePTIB y aMiHICTPaTHBHE CyIOYHNHCTBO;

— IIepepaxyBaTy MepeBary 3aJydeHHs iIHO3eMHHUX €KCIEPTiB IS 3aXUCTy MpaB 1 cBOOO] JIIOANHU Y
aJIMiHICTPATHBHOMY CYJOYHHCTBI.

4. Martepianu i MmeToqu

Just moutyky Jpkepen iHbopMarii JociipKkeHHst Oy/id BUKOPUCTaHI Pi3HOMAaHITHI pecypcu: eneKT-
ponHa 6ibuioTeka Pagu €Bpornu, HaykoBi 0a3u nanux Google Scholar, Clarivate, Web of Science, Scopus ta
1HIII, [0 HAJIAIOTh JIOCTYII A0 BEJIMKOI KUIBKOCTI aKaIeMiYHUX CTaTei 1 oCIikeHb. MeTo10I0T Y’y OCHO-
BY JIOCJTI/DKCHHS CKJIaIA0Th 3arallbHOHAYKOBI Ta CIIeI{iajbHi MeTo 1 mi3HaHHst. OcoONUBY yBary mpuiijIcHO
METOy MOpiBHAHHL. J[JIs1 OTpHMaHHS HAYKOBUX PE3YJIbTATIB 3aCTOCOBYBAJIMCS 3aralbHOHAYKOBI MPUHITAIIH
Ta miaxoau. BukopucTaHHS iCTOPHYHOTO, COIIONIOTIYHOTO Ta iHIIUX METO/IIB 3yMOBIICHO HEOOXITHICTIO J10-
CIIJKSHHS PI3HUX MIAXOMIB 10 MOXKIIMBOCTI 3aTy9eHHsI iHO3EMHHX SKCIICPTIB i 9ac 3MiHCHEHHs aMiHic-
TPAaTUBHOTO MpaBocyias. HopMaTHBHUM, NiaNeKTUYHUA, CHCTEMHO-CTPYKTYPHHUH Ta iHII MeToau Oyim 3a-
CTOCOBaHi U BUAUICHHS TO3UTHBHUX ACIICKTIB 3ATyYCHHsS 1HO3EMHHX eKcrepTiB. HamioHanbHa CymoBo-
eKCIIepTHA JIIsUIbHICTh MOBHHHA BIATOBIIATH MIXXHApOJHUM HPHHIMIIAM, NPaBOBUM 1 nmpodeciiHuM cTaH-
JlapTaM 3aX¥CTY MPaB i CBOOO U JIFOTMHU, COLIATBHOT CIIPABEIMBOCTI, BEPXOBEHCTBA MPABa.

5. Pe3yJabTaTH A0CTiKEeHHA Ta iX 00roBOpeHHs

3akonoM Ykpainu «I[Ipo cynoycTpiii i cTtaTyc CyAliB» BU3HAYEHO: «CYJ 3a0e3Medye KOXHOMY
IIPaBO Ha CIIPaBEUTMBHI CyJ Ta IMOBAry A0 iHIINX TpaB i cBoOon, rapaHToBaHnx KoHcTHTymi€O 1 3aK0-
HamH YKpaiHH, a TaK0XK MDKHApPOJAHUMHE JJOTOBOPAaMH, 3ro/1a Ha 000B’I3KOBICTh SIKMX HajaHa BepxoBHOIO
Panoro Ykpainm» [13]. CynoBa excnepru3a — epeKTUBHUN 3acid BUBYEHHS iH(pOpMAIIii, JOCII/DKEHHS 1
po3poOka nMpodiTaKTHIHUX TPOMO3uIiif. OHIM 3 TOJOBHUX 3aC001B BCTAHOBIJICHHSI CIIPaBEIIHUBOCTI i
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4ac CyJOBOTO PO3IJISLy CHPABH 3aBXXAM OyIia, 1 3aJIMINAETHCSI MOXKIMBICTD NEPEBIPKU Ha NPEIMET iCTHH-
HOCTI HaJlaHUX J0Kas3iB, MOKa3iB CBIJKIB, TOIO. B agMiHICTpaTUBHOMY CYJIOYMHCTBI O/IHIEIO 3 TAKHX MO-
JKITMBOCTEH € TIPOBE/ICHHS CyIOBOI €KCIIEPTH3H, 3aJy4eHHs HE3alIe)KHUX EKCIEpTiB, [0 Ja€ 3MOTY Iepe-
BIpKHM IMOKa3iB 0Ci0, Ta IHIIKUX JOKa3iB HAa MPEAMET iX HaJIC)KHOCTI, iICTHHHOCTI. 3aBJaHHS CKCIEepPTa B
Oyap-sKi KpaiHi OJHAKOBE — BIAIOBIIHO 1O HOTO 3HAHBH MPOBECTH MEBHY NEPEBIPKY, MO0 ITOTIOMOITH
BHPIIIUTH CYIOBI CIIOPH 9H MPOCTO KOH(GIIIKTHI cUTyalii. BHCHOBOK ekcrepTa Ui cyly He Mae 3a3ale-
Ti/Ib BCTAHOBJICHOI CHIIH 1 OI[IHIOETHCS CYZOM pa3oM i3 iHIIMMU JTOKa3aMH 33 MIPaBUIaMHU, BCTAHOBIICHUMH
crarreio 90 KACY [4]. HdismpHICTS CYIOBHX €KCIIEpTiB 0a3yeThcs HacamIiepel Ha €IWHUX HAyKOBHX
MIPUHITUIIAX Ta METOAax. 3apas, iX AISIIbHICTD 0OMEXYEThCS JIMIIIE CITiBIIpareto, 0OMiHOM Ha0yTOro Joc-
Bily Ta TEXHOJOTiSIMH, MOIIYKY HOBHX HIISXIB Ta coco0iB B3aemoii [8].

OTxe, HEOOXITHICTh TEperiisily HOPM 1 CTaHIapTIB MOPSAKY 3alydeHHs 1HO3EMHHX E€KCIIEpPTIB B
aZIMIHICTpaTHBHE CYJIOYMHCTBO OOYMOBJIEHO i 3arajbHOJep)KaBHUMH oTpebamu. Yce Oijblie cnocTepi-
raeThesl TOCTPA HEOOXIAHICTh AOJATKOBUX 3HAaHb 1 pecypciB y 3axXHCTI IMpaB 1 CBOOOJ JIIOAWHHU MUTAHHS
IIPY PO3IJIsIIII CHOPIB IOAO B3aEMOBIIHOCHH Y Kibepcdepi, iHpopMatiiHiil cdepi Ta mpoBeneHHS iHIINX
BUJIIB €KCHEPTHU3, SIKI aKTyalli3yBanucst y 3B’s3Ky 3 30poitHUM KoHQuikTOoM Tomo. HeoOxinHuM BBaxa-
€ThCS BUPIMICHHS MHUTaHHS MIPABOBOTO YHOPMYBAaHHS MOJKJIMBOCTI 3alydeHHS 1HO3EMHHX EKCIEPTIB ITiJ
Yac 3IiHCHEHHS aIMiHICTPaTHBHOTO CyIOYMHCTBA. BuacHMM OyIie BHCBITICHHS 3apyOiXKHOTO IOCBIAY Y
BHpIIICHI Takoro MHUTaHHA. €Bpormeiicbka Mepexa cymoBo-ekcnepTHux ycraHoB (ENFSI) icaye 3 1995
POKY, KUTBKICTh WICHIB TIOCTIHHO 3pocTana IpoTsaroM Oarateox pokis, 3 11 mabopatopiii-wieHiB y 1993
poui 1o 73 v 2024 pomni. Huri ENFSI Bimtouae 73 unenu B 39 kpainax [14]. €Bponelickkoi cynoBoi cra-
HAapTHU3amii 32 JOMOMOTOI0 KpaIiX MPaKTUYHUX KEPIBHULTB po3pobmaa 12 Takux KepiBHHUITB i3 MpOBe-
JICHHSI €KCIIEPTHUX JIOCII/IKEHb, 3 13 IKUX 00’ €Hamy B 0auH 30ipHUK. KepiBHUIITBA OXOILTIOBAIU CyI0BI
eKCIIEPTHU3H 3a HalpsiMaMH JOCHIKeHb U(POBUX TEXHOJIOTIH, MOYEPKY, i3 BUKOPHCTAHHIM XpOMAaTor-
padiyHUX METO/IB y TOCHIPKEHHI CITiAiB 30poi, 13 peKOHCTPYKLIT TOPOKHBO-TPAHCIIOPTHUX MPHUIO, CIi-
JiB pyK (nakruiockomiyna ekcrieptusa), JHK, moxex tomo. OCHOBHA KOHIEMIS MPOEKTY MoJjsirajia B
TOMY, L0 KEPIBHULTBA MaJIH MiABUIIUTH SKICTh AISUIBHOCTI CYZ0BO-EKCIIEPTHUX YCTAaHOB y BCii €Bpori,
i THM CaMUM CIPHATH CTaHAAPTU3YBAHHIO MPOLECIB MPOBEICHHS CYJOBUX €KCIEPTH3 1 TPaHCKOPAOHHO-
My CIIBpOOITHUIITBY MiXK KpaiHaMH.

BingpmricTs WX cTaHIApTIB TapMOHI30BAaHO (MPUUHATO) B YKpaiHU i3 BUTBHHUM JOCTYIIOM JI0
iHQopmamiiHUX Kepen (po3polOiieHnX BU3HAHUMH iHCTHTYHisAMH, 30KkpemMa (ILAC, ENFSI), sxi €
MIAIPYHTSM [UISL CTBOPEHHS, sSIKHalIMEHIIe, CTAHAAPTHUX ONEpaliifHUX Ipouenyp, METOAHK 1 TEXHO-
JIOTiH y MeXax CHCTEM YIPaBJIiHHA SAKICTIO YCTaHOB, IO 3a0€3IeYyI0Th 3aCTOCYBAHHS CHEIiaIbHUX
3HaHb Y KPHMMiHaJIbHOMY CYJOYMHCTBI. AJie, YaCTHHA TOJIOKEHb OIMCAaHUX CTAaHIAapTiB HE BIPOBa-
JDKEHO B YKpaiHi y NpakTU4HY AisUIbHICTh. BupimuTu npobiieMy 3axucTy Hpas i cBOOO JIIOIUHH B
aJMIHICTPATUBHOMY CYJOYHMHCTBI MOK€ BHECCHHS 3MiH y YMHHE 3aKOHOJABCTBO, YHOPMYBABIIH BH-
3HauYeHy JisUIbHICTh BIAMOBIAHO 0 MOTpPEO.

OTKe, IepCIeKTHBY TOJANIBIINX AOCIIKEHb, 11010 3Ty4eHHs IHO3EMHUX €KCIIEpPTiB, BOaYaeThCs
y HOUIYKY ONTUMaJbHUX IOPUANYHUX BH3HAUEHb sIKi O HajaBalu MMPaBO CTOPOHAM 3alyyaTH 1HO3EMHHUX
eKCIEePTiB, 3 METOIO 3aXHCTy CBOIX iHTEpeciB y Cy/Ii.

6. BuCHOBKH

BuBunBImM npoGiieMy 3aiTydeHHS iHO3EMHUX €KCIEPTIB y aJMIHICTpaTUBHE CYyJJOYMHCTBO B YKpa-
{HI MO’KHa KOHCTAaTyBaTH HacTYITHE:

1. OcHOBHI TeHeHLIT IOPUIMYHOT HAYKOBOI JYMKH I[0JI0 TUTaHHS MOXIIMBOCTI 3aJIy4eHHs 1HO3e-
MHHX €KCIIEPTIB Y aJMiHICTpaTHBHE CYJOYMHCTBO B YKpaiHi po3fimuiucs. Ale, ycix 00’€lHye acleKT
HaJIaro/PKEHHs B3a€MOJIIT 1 CIIBIIpali 3 IHO3EMHHUMH €KCIIEPTaMH.

2.3 BU3HAYEHHUX MEpeBar 3ajJyueHHs 1HO3EMHHUX EKCIEepTiB 0e3yMOBHO € MOXIIHMBOCTI 370-
OyTTS HOBHMX INPAKTHUK MPOBEJEHHs eKcrnepTu3. HuHi, Cy/0BO-eKCHEepTHI yCTaHOBH YKpaiHU JuIIe
0epyTh aKTHBHY y9acTh Y MXKHAPOJHOMY CIIBPOOITHHUIITBI B Taiy3i CyJOBOI eKCIepTH3U. 30KpeMa,
KuiBchbknii HayKOBO-AOCHIIHUI 1HCTUTYT CYHOBHX eKcnepTu3 MiHicTepcTBa IoCTHILIl YKpaiHu €
wienom ENFSI, Gepe akTuBHY y4acTb y MDKHApOAHIA AiSUIBHOCTI, B TOMY 4ucii Oepe ydacTsb y po-
60Ti pobounx rpyn B pamkax ENFSI, a Takoxx MiKHapOZHMX CHMIIO3iyMH, CEMiHapu Ta HPOEKTH.
Taki TeHAeHIIT ONTUMaJbHI U1 PO3BUTKY CUCTEMH IOCTHIIII, pa30M 3 TUM He ciijx 3adyBaru, 110 BO-
Ha ICHY€ Ul 3aXHMCTy IpaB i cBOOOJ JIIOJMHM 1 rPOMajAssHAHA Bijl OpyLIEHb 3 00Ky cy0’€KTiB Bia -
HHUX MOBHOBa)KeHb. OCOOIMBO, 3aXUCT MpaB i CBOOO JTIOJWHHU 1 TPOMaAsTHUHA TOBUHEH OyI1 BCiISKO
MiATpUMaHUN B aAMiHICTPaTUBHOMY CYIOYMHCTBi, Ha K€ MOKJIAJAETHCA 000B 30K CIIPABEIIINBOTO,
HEyNEepeKEHOTO Ta CBOEYACHOTO BUPIMICHHS CyIOM CIOPiB y cdepi myOaidyHO-TpaBOBUX BiTHOCHH.
Tomy, BBaxkaemo 3a HeoOXiHEe TOBEPHYTUCS O PO3POOKH Ta MPUHHATTS 3aKOHONPOEKTY Ne 6284 Bix
05.11.2021 poky «IIpo cynoBo-eKkcnepTHy HisIbHICTE B YKpaiHi» SIKUH BiAOBiAaB OM Cy4YacHHUM IIO-
Tpebamu TpoMaJsiH IiJ 9ac 3aXHUCTY iX mpaB i CBOOOI.
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Konduikr inTepecis
ABTOpU AEKIAPYIOTh, 10 HE MAOTh KOH(IIKTY 1HTEpECiB CTOCOBHO J@HOTO JOCIIKEHHS, B TOMY
yucii (iHaHCOBOTO, OCOOMCTICHOTO XapaKTepy, aBTOPCTBA UM IHIIOTO XapaKTepy, IO Mir OM BIUIMHYTH
HAa JTOCTIi/KCHHS Ta HOTO pe3yibTaTH, IpeACTaBICH] B NaHill cTaTTi.
®dinaHcyBaHHSA
JHocmimkenas npoBoamiocs 0e3 (piHaHCOBOI MiATPHMKH.
JocTynHicTh 7aHUX
Pykonuc He Mae MOB'I3aHUX JTAHHX.

Bukopucranns 3aco0iB IITy4HOr 0 iHTEIEKTY

ABTOpH MiATBEPIUKYIOTh, 0 HE BHUKOPHCTOBYBAJIM TEXHOJOTIi IITYYHOTO IHTEJIEKTY IPH CTBO-
PEHHI IpeCcTaBICHOI pOOOTH.
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