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3ACOBM 3AXHCTY IHTEPECIB BIIIIOBITAYA Y IUBLUIBHOMY
ITPOIIECI (3 OI'JISIJTY HA CTAHJAPTH €BPOIIEMCHKOI
KOHBEHIIII 3 TPAB JIIOJUHU TA NPUHIUIINA IUBIJIBHOTO
CYJOUYUHCTBA)

C. C. buukoBa

The purpose of the research is to form a comprehensive system of procedural means for protecting the defendant’s
interests, to examine the tools, enshrined in national legislation for their compliance with the standards, established in
the European Convention on Human Rights, as well as the principles of civil procedure.

The methodology of the article is based on general scientific and specialized methods of legal phenomenon analysis. In
particular, during the study, the following methods were used: comparative and legal method, methods of induction and
deduction, systemic method, dogmatic method, and formal and logical method.

As a result of the analysis of Ukrainian civil procedural legislation, it has been determined that currently there are no
defined procedural means for protecting the defendant’s interests at the legislative level. Therefore, when forming their
system, it is necessary to proceed from the procedural rights of this participant in the case, regulated by the Civil
Procedure Code of Ukraine, as well as other means, aimed at ensuring the protection of their interests (in particular,
counter-guarantees).

It has been argued that the system of means for protecting the defendant’s interests should be individualized for each
specific participant in the case. After all, in any case, the interests and desires of a particular person should be taken
into account. However, among the main means of protecting the interests of any defendant, the following can be
identified: a response, objections, a counterclaim, and counter-security.

In light of the standards of the Convention and the principles of civil procedure, it has been proven that there is a
legislative need to establish the right of the defendant to make an application to bring in the co-defendant and replace
the improper respondent
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1. Beryn

Bigmosinau — e oco0a, sxa, Ha JyMKy no3uBada Ta (a060) opraHy 41 0coOH, SIKMM 32 KOHOM Haaa-
HO TIpaBO 3BEpPTATHUCS A0 CyAy B iHTepecax IHIIHMX oci0, mopymuia, He Bu3Hai1a abo ocrmopuna mpasa,
cB0OOOIM YM iHTEpecH MOo3MBaya i TOMY MPUTATYETHCS A0 Y4YacTi y IMBUIBHIA chpaBi Juis BiNMOBImi 3a
npen’sIBICHUMU TO30BHUMH BUMOTaMH.

Mu npogoBXy€eMO aKIEHTYBAaTH, IO i Yac NpOBaIKEHHS Yy IIMBUILHIN cripaBi MOXe 3’sICyBaTHCA,
IO HIXTO MpaB, cBOOOI Ta IHTEpeCiB MO3KMBava He IOPYIIYyBaB, HE 3alIepeyyBaB i BCi iX BU3HaOTh. KpiM To-
IO, YU MOPYIIyBaB, HE BU3HABAaB a00 OCKaPKyBaB IIpaBa, CBOOOAM Ta IHTEpECH I03MBayva caMe BilNoBigay,
TaK0 BCTAHOBIIOETHCS CYAO0M TIiJl YaC pO3MIAay HUBUTBHOI cipaBu [1, c. 79].

Orxe, HA MOMEHT Ipe]I’IBICHHS [T030BHUX BUMOT, a TaKOX y HPOIECi pO3IIIsAAY i BUPIICHHS IH-
BUTBHOI CHpaBH, BiIIOBina4eM € ocoda, gka IMOBIpHO MopyIIMia, He BU3HAJIa ab0 ocropuiia rpasa, CBO-
001 UM iHTepecH mo3uBava. | auire y pillieHHi Cyly HaAa€eThCs BIIMOBIb HA TUTAHHS, YU JIHCHO BifI O-
Bijay Mopymmus, He BU3HaB a00 OCIIOPUB IpaBa, CBOOOIH U1 IHTEPECH ITO3UBAYA.

ToMy sk BifmoBimay Moske OyTH 3ajlyd4eHa JO y9acTi y UMBUIBHIN crpaBi Oynb-iKa, a He JHIIC
CIpaBAai BUHHA Y YOMYCh 0co0a. Y 3B’s3Ky 13 IIMM 3aKOHOJIaBEIb PErilaMEHTY€ MHPOKE KOJIO IMPOIECy a-
JIBHUX 3aC001B 3aXKMCTY IHTEPECIB BINMOBIaYa y IUBUIBHOMY TPOIEC.
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2. JlitepaTypHuii orjsyg

B ropunuusiii aitepaTtypi € pi3Hi HOMISIIM HAa MPpOLECyalibHi 3ac00M 3aXUCTY IHTEPECiB BiIMOBix a-
ga. Jleski HayKOBIII XapaKTepu3yI0Th OKpeMi ITpaBa BiIMOBiAaya Mmia 4ac JOCTIIKESHHS HOro mporecyall b-
Horo cTtatycy [2]. JexTo obupae 3a mpeaMeT JOCHIIKEeHHS OJUH i3 3ac00iB 3aXUCTy MpaB Ta IHTEpPECiB
BinmoBinaya [3—5]. IHKOIM BYEHI pO3MISIaI0Th MPOIECYalibHI IHCTUTYTH, OB sI3aHi 13 3aXUCTOM IHTEpe-
CIB BiIITOBImava, mpsMo Mpo Iie He 3a3Havyatouu [6, 7].

IMpu oMy HaifyacTiiie sk 3acO0U 3aXUCTY IHTEPECiB BIANOBiaYa BHOKPEMITIOIOTHCS 3y CTPIIHHIMA
MO30B 1 3aIIepEYCHHS MPOTHU N030BY. [licis pedopmyBarHs y 2017 polli TUBLIFHOTO MPOLECYaIbHOTO 3a-
KOHOZABCTBA /IO TaKHX 3aCO0IB MOYAJIM JOAaBATH 3ycTpiuHe 3a0e3nederHs [8]. binpmn mupmre Ha mp o-
OyieMy 3aXHCTy IpaB Ta IHTEPECIB BIAMOBiTaYa y IUBUTLHOMY Ipoiieci cipoOyBana morsayTd O. O. Jla-
0aHb y CBOEMY TUCEPTAIIHHOMY HOCTIIXeHHI [9].

IIpoTe Ha cHOTOMHI TaK 1 HE BUPOOJIEHO €IMHOTO MOTIISNY Ha CHCTEMY 3aCO0IB 3aXHCTY IHTEpeciB
BiNMOBiTa4a y MMBUTEHOMY mporieci. He mpoBeeHo TakoX JOCTIIKeHb yKa3aHIX 3aC00iB uepe3 mpu3My
CTaHJAaPTIB, 3aKPIIUICHNX B CBpONEHCHKIM KOHBEHIIIi 3 mpaB moauan (1aii — Kousentisn) [10].

3. MeTa Ta 3aBAAHHA T0CTiIKEeHHS

3a MeTy mpH MPOBEICHHI JOCIIIKEHHS MOCTaBICHO CPOPMyBATH MaKCUMAJIBHO MOBHY CHCTEMY
IpoIecyaTbHAX 3ac00iB 3aXHUCTy iHTEpeciB BiANOBigada, MEPEBIPUTH PETIIAMEHTOBAHI Y BITYM3HIHOMY
3aKOHOJABCTBI 3aCO0M Ha BINMOBINHICTH iX KOHBEHIIHNM cTaHAapTaM i MPUHIUIAM IUBUTBHOTO CYJ 0-
YUHCTBA.

JUis HOCSATHEHHS METH BU3HAYEHO TaKi 3aBIAHHS:

1. IlpoanamisyBaT YMHHE [IUBUIBHE MPOIECYaTbHE 32 KOHO{aBCTBO HA IIPEAMET periIaMeHTaNii 3a-
c00iB 3aXHCTy iHTEpECiB BinnmoBigaya.

2. O6TpyHTYBaTH CUCTEMY BIIIOBIIHUX MPOIlECyalbHUX 3aC00iB.

3. BcTaHOBHUTH BINMOBIAHICTh pErIaMEHTOBAHHUX Y BITUM3HIHOMY 3aKOHOJa BCTBIi 32 COOIB 3aXHCTY
iHTepeciB BINMOBiAaYa Ha BIAMOBITHICTH iX CTaHOApPTaM, 3aKpiNICHUM y €BpONCHCHKI KOHBEHLIT 3 TpaB
JIO/IMHM, @ TAKOX NPUHIMUIIAM HUBUIBHOTO CYJIOUYNHCTBA.

4. ChopMyBaTH IPONO3ULIT IIOJI0 YJOCKOHAJIEHHS CUCTEMH MPOLECyaIbHUX 3aC00IB 3aXUCTY 1H-
TepeciB BilMoBinaya.

4. Marepiaju i meToau

BinmosinHo 10 MocTaBI€HOT METH Ta 3aBJaHb MIAIPYHTIM METOOJIOTII JOCIIKEHHS CTalli 3ara-
JHHOHAYKOBI Ta CIIEIiaJIbHI METO/IY Mi3HAHHS NPaBOBUX SBUII. 30KpeMa, IOPIBHIBHO -IIPaBOBHH METOJ
3aCTOCOBYBABCS IS BHSABJICHHS 3aTajIbHOTO 1 0COOIMBOTO y MPaBOBOMY PEryJIIOBaHHI 3aC00IB 3aXHCTy
[HTEpeciB BiIMOBiTaYa, a TAKOXK y HAYKOBHX MOTIAAAX 3 OKpeCcIeHoi mpobieMaTuki. MeTox IHAYKIii Ta
JeAYKIil JT03BOJIMB BHOKPEMUTH TPHU TPYNH HPOIECYaTbHUX INpaB Bimmosinava. CHCTEMHUH METO 1aB
MOJKIJTUBICTh CTPYKTYPYBATH Ha OCHOBI BAOKPEMIICHHX IMpPaB 3acOo0M 3aXUCTY Horo iHTepeciB. JlorMaThy-
HHUI METOJT 3aCTOCOBYBAaBCs ITPH TIIyMadeHHI ITpaBOBUX KaTeropiil. DopmaIbHO -TOTIYHIA METOI BUKOPH-
CTOBYBaBCsS SK yHIBEpcaJbHHH 3acid0 apryMeHTallii HayKOBHX BHCHOBKIB i pO3poOJEHHSI HayKOBO-
0OTPYHTOBAaHMX IIPOIO3MIIH OO ONTHMI3aIlii 3 KOHOIaBCTBA Y KOHTEKCT1 OKpecIeHOT mpooieMu.

5. Pe3yabTaTH AocaigskeHHs Ta iX 00roBopeHHS

VY 3aKkoHOJMABCTBI YKpaiHM BifCyTHIill TEpMIH «IIpoIecyalibHi 3ac00H 3aXHCTy IHTEpeciB BiMOBI-
naday. Hasite 6insme — y LuBineHOMY IporiecyansHOMy Koxekci Yipainu (mani — LITIK Ykpainu) xaTe-
TOpif «3aXHUCT» BUKOPHUCTOBYETHCS, IEPEBAKHO, OO0 NPaB, CBOOO Ta iHTEepeCiB mo3uBaya.

IIpote, BUX0ASIUM 13 OCHOBOTIONOKHHUX MPUHIHIIB (OCHOBHUX 3aCaJ) HUBUIBHOTO CYJ1OYMHCTBA (Y.
3 ct1. 2 IIK VYkpainu), 30kpemMa piBHOCTI yCiX y4aCHHUKIB CyJI0OBOTO MPOIECy Mepe] 3aKOHOM Ta CYIOM,
3MaraJIbHOCTI CTOPIiH, AMCIIO3UTUBHOCTi, HEMPHUIYCTUMOCTI 3IOBXMBaHHA MpPOLECyaJbHUMU NpaBaMH
TOLIO, @ TAKOX 3BaXKAaI0UM Ha «IIPUMYCOBICTBH» 3aJIyU€HHS [0 y4acTi y UMBUIBHINA crpaBi BinmoBigayua,
el y4acHHUK CIpaBH, 0€3CYMHIBHO, Ma€ IPaBo Ha 3aXHCT CBOIX iHTEpECIB.

[TinTBep Ky €THCS TaKa MO3HULIS i HOIOXKEHHAMH 4. | ¢T. 6 KOHBEHILIi: KO’KeH Ma€ IpaBo Ha CIIp aBe/i-
JUBUIL 1 Ty OIIYHAI pO3IIIsAN HOTO CHIPaBH YIIPOJOBK PO3YMHOI'O CTPOKY HE3aJIe)KHUM i 0€3CTOPOHHIM Cy oM,
BCTaHOBJIGHUM 32 KOHOM, SIKWH BUPIMIUTH CIIip 1100 HOTO IpaB Ta 000B’S3KIB HUBUILHOTO Xapa krepy [10].

VY pintenHi B cripaBi «MenbHUK POTH YKpaiHW» €BponelchKuil Cya 3 MpaB JIOIUHU, 3aCTOCOBY-
104M noxokeHHss KoHBeHIIl, 3ayBaXuB, M0 KOJH MUTAHHS CTOCY€ETHCS €EeKTUBHOTO 3aC00Y IPaBOBOTO
3aXWCTY, el 3aci0 Ma€ iCHyBaTH 3 JOCTaTHHOIO MipoFo TeBHOCTi [11].

Taxum unHOM, KOHBEHIIIA HE MICTHTB 3aCTEPEKESHb MO0 3aCTOCYBaHHA 1i HOpMaTHBHUX IPHM U-
CiB TUTBKH BITHOCHO OCOOW, sIka 3BEPTAETHCS 38 CYJOBHM 3aXHCTOM CBOIX HMOBIPHO IMOPYIICHUX, HEB U-
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3HaHHUX a00 OCIOpEeHHX MmpaB, cBOOOX uu iHTepeciB. ToMy HaBeneHe Moxke OyTH BU3HaUeHO sk KoHBe H-
UifHUI CTaHAAPT 1 Ipu 3a0e3neueH i 3aXUCTY IHTepeCiB BiAMOBIaYa yepes rapaHTyBaHHI HOMY HaJie kK-
HOTO JOCTYIY 0 IIPaBOCY Is.

JronuHa 3a CBOEIO MPUPOIOIO0 € AHTATOHICTUYHOIO, OCKUTBKH JUISl HET 3a BXKIIM Ha IBAKJI UBUM Oy1e
3aXHUCT BlIacHHX iHTepeciB [12, ¢. 314]. V 3B’43Ky i3 IMM OYEBHHO, IO «OJHIEIO 3 TOJOBHUX CKJIaOBUX
MeXaHi3My 3aXHCTy IIpaB i 3aKOHHUX IHTepeciB BiinoBiaya € Habip nmpouecyalbHUX 3ac00iB, 32 1OTIOM O-
TOI0 SIKUX BiH MPOTHUCTOITH MO3MBaYEBi B cyai» [9, c. 55].

Po36epiMocst, o MOXKHa BIIHECTH 10 TAKHUX 3aCO0IB.

3aKoHOJaBelb HAJJa€ CTOPOHAM Ta IHIIMM 32 IHTEPECOBAaHUM Y4a CHUKAM CIIPaBH IIHPOKHHA CIIEKTP
IpolecyaTbHAX NpaB, 3MIHCHIOIOYH SKi BOHH 3aXHINAIOTh BiIacHi iHTepecu. OTKe, caMe BUXOISIYH i3 Ha-
JIaHUX BIOMOBiZAaYeBi MPOIECYyaabHUX MpaB, MOTPIOHO GOPMYyBATH CHCTEMY 3aCO0IB 3aXHCTY HOTO iHT e-
peciB y MUBUTLHOMY CYJIOYHHCTBI. AJXKe depe3 3MiHCHeHHS CBOTX P OlleCyaJIbHUX MpaB BiANOBIAaY MOXKE
OOTPYHTYBaTH CBOIO IO3UIIIO, JOMOITHUCS OTPHUMAaHHS 0a’kKaHOTO HHM Pe3yJbTaTy (BIIMOBH Y MO30BI,
NPUIKMHEHHS TPOBaKEHHS y CIPaBi, 3aI0BOJICHHS 3YCTPIYHUX I1030BHUX BUMOT TOIIO) YU X04a O 3MeH-
IIMTH MOKJIUBI HECTIPUATIUBI I ceOe HaCIIIKN MaOyTHBOTO PIICHHS CY1y.

[uBinEHUH IpoIeCyaTBHMIN CTATYC BIATIOBITaYa BKIIOYA€E TaKi PYIH HaJaHUX HOMY IpaB:

1) npaBa, skuMH HaJileH] BCi yuaCHUKH crpaBH (30Kpema, pertamenToBati 4. 1 cr. 43 IIIK Vk-
paiHu mpaBa O3HAHOMITIOBATHCS 3 MaTepiallaMH CIIpaBH, POOUTH 3 HUX BHTSATH, KOIIii; TO{aBaTH 10K a3H;
OpaTw y4acTh y JOCHIIPKEHHI JIOKa3iB; CTaBUTH MUTAHHS IHIINM y4aCHUKAM CIpaBH, a TAKOX CBIIKaM,
eKcIiepTaM, CIieliaIicTaM TOIIO);

2) mpaBa, 0 MOXYTb OyTH 3AifiCHEHI JMIe Yyepe3 CIUIbHI Ail CTOPIH LMBUIBHOT cripaBu (Harmp U-
KJaj, NOB’s3aHi i3 yKiiaAeHHSIM MUPOBOI YroH, IPOBEICHHSIM [103aCY JOBOTO BPETyJIIOBaHHS CIIOPY LI 5i-
XOM Me/iallil, mepeaHHsIM CIIpaBy Ha PO3IVIs TPETEHCHKOTO cyay abo 3BEpHEHHSIM /10 Cyy IS IPOB e-
JICHHS BPETyJIIOBAHHS CIIOPY 3a y9acCTIO Cyai);

3) mpaBa, sSKMMH HaiUIeHUN OE3M0CepeIHbO BiANOBinay (BU3HATH MO30B (BCi a00 YaCTHHY MO30 B-
HUX BUMOT), IOJATH BiA3UB, 3aMEpPEUCHHs, MPEa IBUTH 3yCTPIYHUI MO30B, MOAATH KIOMOTAaHHS PO 3Y-
cTpiuHe 3a0e3meyeHHs).

Beszanepeuno, 3niliCHEHHS. HaBeASHHUX MPOLIECyaJbHUX MPaB AOTOMAara€ BiAlOBilauyeBi 3a XUCTUTH
CBOI IHTEpECH M Yac pOo3rIsAy i BUpilleHHs cnpaBu y cyxi. [Ipote npyra rpyma npaB Ta OpaBo Ha BU-
3HAaHHS MO30BY, HABPSI Y, MOKYTh OyTH MOBHOIO MIpOIO BiZHECEHI 10 3aCcO0IB 3aX UCTY iHTEpECiB Oy Ab-
SIKOTO BiZNOBiayua. AJKe MPH 3IIMCHEHHI TAaKUX MpaB BiAMOBITa4YeBi a00 JOBOIUTHCS ITH HA KOMIIPOMIC,
a00 MOTOJKYBaTHCS i3 TIO30BHHMH BHMOTaMHM MMo3uBadva. | B TaKOMy pa3i €IUHHM «BHIpaIIeM» BiAIIOB i-
Jlava BHSBISIETHCS MPUIMHEHHS CYI0OBOTO IPOIIECY.

ToMy 3ailicHEeHHS yCiX IpaB BIANOBigaya, IO OXOIUTIOIOTHECS HAaBEACHUMH TPbOMa TPYIaMH,
BXOJIMTh 10 CHCTEMH 3aCO00iB 3aXUCTY HOTo iHTEpeciB y MUBLUIBHOMY CYyJOYHMHCTBI. [IpoTe He Oynb -ske
3IICHEHHS MPOIECYaIbHUX TPaB BIANOBiTa4eM MOXKHA BITHOCHTH JJO OCHOBHHX 3aCOO0IB 3aXUCTY HOTO
IHTepeciB.

Tox mpu BU3HAUYCHHI 32CO0IB 3aXKCTY IHTEpECIB 3ralyBaHOTO yYaCHUKA CIPAaBU CIiIl 3BEPTATH
yBary Ha JilCHI iHTepecH KOHKPETHOTO BiIIOBiNava (4u BiH O0a’kae MOBHOI BIIMOBH Y 32 T0BOJICHHI 1103 0-
BHHUX BHMOT, UM JOMAara€ThCsi 3MEHIICHHS PO3MIpY iX 3a/I0BOJICHHS, YU CIPABXHBOIO METOIO € IPHIIU-
HEHHSI CYJIOBOTO TPOIIECY).

Kpim TOTO, 3a0€3meueHHs 3aXHCTy IHTEpeciB BiANOBigada y IUBUIBHOMY IpoOIleci HE 3aBXKIU
MOB’si3aHE i3 3IMCHEHHSIM HUM CBOIX MpolecyabHuX mpaB. Tak, 3rimHo i3 4. 1 ct. 154 LIIK Vkpainu
Cyay HaJlaHO MOBHOBaXCHHS HE3aJICKHO Bil 3asBICHHS BIIMOBIIHOTO KIOMOTAHHS BiANOBITaYeM, BUM a -
TaTH Bif 0co0wM, sKa 3BEpHYJIACS i3 32sIBOIO PO 3a0e3MeUeHHS TI030BY, 32 0€3MIEYUTH BIIIITKO1yBa HHSI 30 -
TKIiB BiIOBimava, siki MOXYTh OyTH CIpHUYMHEH] 3a0e3rmeueHHsIM 1Mo30BYy (3ycTpiuHe 3abe3meueHHs). Y
4. 3 i€l % cTaTTi yKe periaMeHTOBaHO 000B’SI30K Cy1y 3aCTOCYBATH Yy BU3HAUYCHNX 3aKOHOM BHIA IKaX
3ycTpiuHe 3a0e3nedeHHs, 0, 3HOBY TaKH, HE 3aJIeXKHUTh Bif Oa’kaHHs BigmoBimada, aie, 6€3CyMHIBHO,
HAJIEKUTH J10 32CcO0iIB 3aXUCTy HOTO iHTEpECiB.

O. O. JIabanp HamMaranacst OOrpyHTYBaTH HaIBHICTh CaMOCTIHOTO MiCIISl /ISl CHPOCTYBaHHS Y CU-
cTeMi 3aco0iB 3aXUCTY MpaB Ta iHTepeciB Binnmosinaya. [IpoTe HaBeAeHI caMOI0 K BUCHOIO i3 TIyMayHOTO
CIIOBHUKA Je(iHIillil TOBHICTIO 3BOASATH HaHIBEIb TaKy MPOIMO3HLII0. AIXKe, IK CTBEPIXKY€ aBTOp, 3a Cio-
BHHKOM YKPaTHCHKOi MOBH «CIIPOCTOBYBATH — L€ 3aMEPEYyBaTH, BIIKUIATHU sIKe-HEOY b TBEPXKECHHS TO-
mo». BiInoBinHO «3amepedueHHst — Jis 32 3HAYCHHAM «3alepeuyBaTiy, 3asBa MPO HE3rOAy 3 KUM-, UAM-
HeOy b, OKa3 MPOTH Y4OTOCH» [9, ¢. 59]. SIk BUIHO i3 HABEACHOTO, CIPOCTOBYBATH — II€ 3aMIEPEUyBaTH, a
3amepeyeHHs — IIe Jis 32 3HaYCHHSM «3alepedyBaTim». ToOTO 3alepedeHHs BilTOBInaya MOBHICTIO 0XO II-
JII0€ «CIPOCTYBaHHS» HUM IMEBHUX (AaKTIB 1 HE MOTPEOy€e OKPEeMOTO BHIUICHHS SIK 32C00Y 3aXUCTY HOTO
IHTepeciB.

TaxkuM 4MHOM, CHCTEMa IMpOLEcyalbHUX 3aco0iB 3aXUCTY IHTEpeciB BinmoBimadya 0a3yeThcs Ha
npolecyaTbHAX MpaBax, SKUMHU Ha JUICHHH BiIMTOBITHUN y4aCHUK CIIPaBH, a TAKOXK IHIINX 3a0e3meyyBa-
JBHHX 3aX0/1aX, Tepe10aYeHNX [IUBUTBHUM IIPOIIeCyaIbHIM 32 KOHOJa BCTBOM.

Ha name mepekoHaHHs, CHCTEMa 3aC001B 3aXHCTY IHTEpECiB BiANMOBINaYa Ma€e OYTH IHIUBITyaTi30-
BaHA I KOHKPETHOTO BIAIOBITHOTO y4acHHKa crpaBd. OCKUTBKH y Oyab-IKOMY pa3i CliJ BUXOIHTH i3
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iHTepeciB i 6akaHb KOHKpeTHOI ocobu. IIpoTe 10 OCHOBHUX 3aCcO0IB 3aXUCTY iHTEepeciB OyAb-AKOTO Bif-
MoBigavya MOKHA BITHECTH Bi3UB, 3aTllepEeUCHHS, 3yCTPIUYHUI MO30B, 3ycTpiuHe 3a0e3neueHHs.

Slkimo mpoaHaizyBaTH periiaMEeHTOBaHI HA ChOTOAHI MpoliecyasbHi paBa BiANOBiAaYa, a TAKOXK
MOBHOBaXEHHS CYIly LIOJO 3yCTPIYHOrO 3a0e3meueHHs, TO MOKHA BiI3HAYUTH X BiIMOBIIHICTH BU3HAY €-
HuM KOHBEHIIEIO cTaHIapTIB.

Ane clig NOTOJMUTHUCS 13 HAYKOBLSIMH, SIKi HATOJIOUIYIOTh Ha TOMY, I[0 HEHaJaHHs BiAmoBigauy
mpaBa 3aJlydaTH CIIBBIANOBIIaYa Ta IHIMIFOBATH 3aMiHy HEHAJIEKHOTO BIAMOBINaYa € HECIPaBEIITUBUM,
HEPO3YMHHUM Ta TaKUM, 10 MOpyIrye nonoxeHHs Kousenuii [2, ¢. 1134]. Amke HaATCHHS BiINOBITHUM
MpaBOM CIIPHUSATHME BifMIOBiAa4YeBi y 3aXKMCTi HOTO iHTEpeCiB, €PEKTHBHOCTI IIMBUTLHOTO CYIOYUHCTBA, a
TaKOX BiANOBiAaTHMEe cTaHmaptaM KoHBeHmii i 3a0e3meuyBaTUME peaTi3alliio MPH HIUIIB [IUBUTBHOTO
CYIOYHMHCTBA.

3Buuaiino, y K Ykpainu MoxHa BiIHaWTH, IPU peTeIbHOMY HOTO aHaJi3i, i 1HIII 3aCO0H 3aX -
CTy IHTepeciB BimmoBigava, MpoTe OOCSTH IIi€i HAYKOBOI PO3BIIKKA HE JO3BOJISIIOTH IIe 3pOOUTH, 2 TOMY
MOKJIMBICTh PO3ILIMPEHHS HABEACHOI CHCTEMH aHaJIi30BaHUX 3aCO0iB, MOPS i3 JETAIBHOIO XapaKTEePH C-
THKOIO 3raJyBaHUX y LI CTaTTi IpOIleCyaJbHUX NpaB depe3 IpU3My 3aXHCTy iHTepeciB BigmoBinaua,
CTAaHOBHUTD MEPCIIEKTUBHI HATIPSAMH MTOAaJIBIINX HAayKOBUX TOCIIIKECHb.

6. BucHOBKH

1. Ha croromni nuBinbpHE mponecyaabHe 38 KOHOAaBCTBO IPSIMO HE BU3HA YA € IPOIleCcyaJIbHi3acodn
3aXHCTy iHTepeciB Binmosizaya. Tomy mpu GopMyBaHHI iX CHCTEeMH CITiI BUXOAWTH i3 peTI1a MEHTOBAaHUX
HIIK Ykpaiau mporecyarbHAX HpaB I[HOTO YYaCHUKA CIPABH, a TAKOXK IHIINX 3ac00iB, 0 CIIPAMOBaHi
Ha 3a0e3medeHHst 3aXUCTy HOro iHTepeciB (30KpemMa, 3yCTPIYHOTO 3203 eueHHs).

2. Cucrema 3aco0iB 3aXHUCTy iHTEpeCiB BiimoBigaua Mae OyTH iHAWBINyaJIi30BaHA I KOHKPETH O-
TO BIIMOBITHOTO y4aCHHKA CHpaBU. Ajke y Oyap-IKOMy pa3i CIIiI BUXOAWTH i3 iHTEpeciB i 0axaHb MEB-
HO1 oco6u. [IpoTe 10 OCHOBHMX 3aC00iB 3aXHCTy IHTEpECIB BCIX BIANOBiZaYiB MOKHA BiTHECTH Bil3WB,
3alepedeHHs, 3yCTPIiUHUH 0308, 3yCTpiuHE 32 Oe3MeUeHHS.

3.3 orsaay Ha crangaptu KoHBeHMIT | NPUHIMIN HUBUIFHOTO CYAOYHHCTBA HEOOXITHO Ha 3aKO-
HOJZIaBYOMY pIBHI 3aKpIMUTH MPABO BANOBiayYa 3asBISATH KIONOTAHHS NPO 3aTy4YCHHS CIIBBIANOBIIaYa
Ta PO 3aMiHy HEHaJIeKHOTO BilMOBigaya.

KounduikT inTepeciB

ABTOp JeKIapye, MO He Ma€ KOHQIIKTY IHTEpeciB CTOCOBHO 1€l HAyKOBOT PO3BIIKH, B TOMY YHCHI
aBTOPCTBA, (PIHAHCOBOTO, OCOOUCTICHOTO YH IHIIIOTO XapaKTepy, IO Mir OW BIULTMHYTH Ha JOCIIIKEHHS Ta
Horo pe3ysbTaTH, IpeACTaBICHI B CTATTI.

®iHaHCYyBaHHSHA
HocnimxenHs npoBoauinocs 6e3 GpiHaHCOBOT MATPUMKH.
HJocTtynHicTs 1aHux
CraTTs He Ma€ NOB’s13aHUX JaHUX.
Bukopucranns 3aco0iB INTYYHOI'0 iHTEIEKTY

ABTOp MATBEpAXKYE, MO HE BUKOPHCTOBYBAJIA TEXHOJOTIl MITYyYHOTO iHTEJEKTYy HPU CTBOPEHHI
IpeacTaBiIeHOl pOOOTH.
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