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3ACOBHM 3AXHCTY IHTEPECIB BIJIIIOBIJJAYA Y HUBIJIBHOMY
IMPOLIECI (3 OTJISIY HA CTAHIAPTH € BPOIIEMCBHKOI
KOHBEHIIII 3 ITIPAB JIFOJJUHU TA IPUHIINIIA IIUBIJIBHOT O
CYJIOUMHCTBA)

C. C. bnukosBa

The purpose of the research is to form a comprehensive system of procedural means for protecting the defendant’s
interests, to examine the tools, enshrined in national legislation for their compliance with the standards, established in
the European Convention on Human Rights, as well as the principles of civil procedure.

The methodology of the article is based on general scientific and specialized methods of legal phenomenon analysis. In
particular, during the study, the following methods were used: comparative and legal method, methods of induction and
deduction, systemic method, dogmatic method, and formal and logical method.

As a result of the analysis of Ukrainian civil procedural legislation, it has been determined that currently there are no
defined procedural means for protecting the defendant’s interests at the legislative level. Therefore, when forming their
system, it is necessary to proceed from the procedural rights of this participant in the case, regulated by the Civil

Procedure Code of Ukraine, as well as other means, aimed at ensuring the protection of their interests (in particular,
counter-guarantees).

It has been argued that the system of means for protecting the defendant’s interests should be individualized for each
specific participant in the case. After all, in any case, the interests and desires of a particular person should be taken
into account. However, among the main means of protecting the interests of any defendant, the following can be
identified: a response, objections, a counterclaim, and counter-security.

In light of the standards of the Convention and the principles of civil procedure, it has been proven that there is a
legislative need to establish the right of the defendant to make an application to bring in the co-defendant and replace
the improper respondent
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1. Beryn

Bignosigau — 11e ocoba, sika, Ha AYMKY MMo3uBaya Ta (ab0) oprany 4u 0coOH, sIKMM 3aKOHOM Haja-
HO TIpaBO 3BEpTATHCS O Cydy B iHTepecax iHIIMX Oci0, MOpymIuia, He BH3HaJIa abo OCHOpHIIA IpaBa,
cBOOONIM UM IHTEpeCH IMMO3UBaYa i TOMY MPHUTATYETHCS JO yY9acTi y IHUBUIBHIA CIpaBi A BiANOBIIi 3a
npea’ SIBIICHUMH [T030BHUMH BUMOTaMH.

Mu 1poJ1oBXKy€eMO aKIEHTYBaTH, 11O I/l Yac MPOBA/UKEHHS y IMBUIbHIN CIIpaBi MOXKe 3’ICyBaTuCH,
110 HIXTO IpaB, cBOOOJI Ta IHTEPECIB MO3MBaYa HE OPYIIyBaB, HE 3allepedyBaB 1 Bci IX BU3HatOTh. Kpim To-
0, YM MOPYIIyBaB, HE BU3HAaBaB a00 OCKapXyBaB IpaBa, CBOOOM Ta IHTEPECH M03MBadya came BiAIoBijad,
TaK0’X BCTAHOBITIOETHLCS CYIOM ITiJ] Yac po3TIIsiAy IMBUIBHOIL cripaBH [1, c. 79].

OTxe, Ha MOMEHT IIpe]’ IBIICHHS II030BHUX BUMOT, a TaK0OX Y MPOIIECi PO3TIISLY 1 BUPIIIEHHS IU-
BUTLHOT CIIpaBH, BiMIOBigaueM € ocola, sika MIMOBIpHO MOPYIIHIIa, He BU3HANIA a00 OCTIOpHIIa MpaBa, CBO-
60aM 9M iHTepecH mo3uBaya. | jumie y pileHHi cyy HaZaeThCs BiIOBIIb Ha MMTaHHA, YM JIMCHO BixmO-
BiJja4 OPYIIXB, HE BU3HAB 200 OCIIOPHB MIpaBa, CBOOOAN UM iHTEpPECH MO3HUBaYA.

Tomy sk BigmoBizad Moke OyTH 3alydeHa A0 y4YacTi y IMBINBHINA crpaBi Oynap-siKka, a HE JHIIE
CrpaBJli BUHHA y YOMYCh 0c00a. Y 3B’SI3Ky i3 MM 3aKOHOJABELb PErIaMEeHTY€E MIMPOKe KOJIO MpoLecya-
JILHUX 3ac001B 3aXMCTY IHTEPECIB BiANOBIAaYa Y IIUBIILHOMY MPOLEC.
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2. JlitepaTypHuii orJisi

B ropunuuHiii JitepaTypi € pi3Hi MOIIISAN Ha MpoLecyaIbHi 3aC00H 3aXHUCTy IHTEpECiB BiANoOBiga-
qa. Jleski HayKOBIII XapaKTepU3yIOTh OKpeMi IIpaBa BiIOBigaya i 9ac JOCIHiIHKEHHS HOTO MPOoLecyarb-
Horo crarycy [2]. [lexTo oOupae 3a mpeaMeT MOCTiHKEHHS OIMH i3 3aC00iB 3aXHCTY IpaB Ta iHTEpECiB
Bignosifgada [3—5]. [HKoIM BUEHI pO3TIIANAIOTH NMPOIECyaabHi IHCTUTYTH, OB’ SA3aHi 13 3aXHCTOM iHTEpe-
ciB BiATIOBi a4, IpsSMO TIPO IIe He 3a3Ha4arouu [6, 7].

[Ipu npoMy HaigacTime K 3aCO0M 3aXUCTY IHTEPECIB BiAMOBiAa4a BHOKPEMITIOIOTECS 3YCTPIYHUN
I030B 1 3amepedeHHs npotu no3oBy. [licis pedopmyBanHs y 2017 poli HIMBUIBHOTO MPOLECYaTBEHOTO 3a-
KOHOJIaBCTBA JI0 TAaKUX 3ac00iB MOYAIM J0/aBaTh 3ycTpiuHe 3abe3nedenHs [8]. binpu mmuprre Ha mpo-
OJeMy 3axHCTy IpaB Ta IHTEPECiB BiANOBIaua y NUBIILHOMY Tpoleci crpodyBana norsanytd O. O. Jla-
0aHb Yy CBOEMY JHCEPTAIiITHOMY AOCIHiKeHHI [9].

[IpoTe Ha chOTOMHI TaK 1 HE BUPOOJIEHO €AMHOTO MOIJISLYy HA CHCTEMY 3ac00iB 3aXHCTY iHTEpECIB
Bi/IIOBilaua y UMBiNEHOMY Iporeci. He nmpoBeseHo Takoxk IOCHIIPKeHb yKa3aHUX 3aco0iB yepe3 Npu3My
CTaHJAPTIB, 3aKPIIUICHUX B €BPOIeiCchKil KOHBeHNIi 3 IpaB moauan (nami — Korsenmis) [10].

3. Mera Ta 3aBIaHHSA J0CTIIKeHH

3a MeTy HpH MPOBEACHHI JOCIIIKEHHS NOCTaBICHO C(OPMYBATH MAKCHMAIBHO IIOBHY CHCTEMY
MpoIecyanbHIX 3ac0o0iB 3aXHCTy 1HTEpEeciB BiAIMOBimaYa, MEPEBIPUTH PETIAMEHTOBAHI y BITUYH3HIHOMY
3aKOHOJIABCTBI 3aCO0M Ha BiAMOBiAHICTh X KOHBEHIIHUM cTaHIapTaM i IPUHIMIAM UBIIBHOTO CY10-
YHHCTBA.

Jnist NOCSITHEHHS] METH BU3HAYCHO TaKi 3aBIAaHHs:

1. [IpoananizyBaTi YNHHE LIMBLIbHE MTPOIIECYaIbHE 3aKOHOIaBCTBO Ha MPEIMET perjaMeHTallii 3a-
c00IB 3aXHCTY IHTEPECIB BiANOBIqaYA.

2. OOrpyHTYBaTH CUCTEMY BIAINOBIIHUX MPOLECYyaIbHUX 3aCO0IB.

3. BcTaHOBUTH BiAMOBINHICTh PETVIAMEHTOBAHUX Y BITYU3HSIHOMY 3aKOHOJABCTBI 3aC00iB 3aXHUCTy
iHTepeciB BiAMOBiIaYa Ha BiMMOBITHICT iX CTaHIapTaM, 3aKpIiIUIEHUM y €BpOIEHCHKili KOHBEHIIIT 3 IpaB
JFOJMHH, a TAKOXK IPHHIMIIAM LUBIJIBHOTO CYJIOYMHCTBA.

4. ChopmyBaTH TPOMO3HUIIII MO0 yIOCKOHAICHHS CHCTEMH MPOLECYANbHUX 3ac00iB 3aXHCTY 1H-
TepeciB BIAMOBIAaYA.

4. Matepianu i MmeToau

BiamoBigHO 10 MOCTABJICHOI METH Ta 3aBJaHb MIATPYHTSIM METOJIOJIOTIT JOCIIKSHHS CTaJId 3ara-
JIbHOHAYKOBI Ta CleliaibHi METO/IM Mi3HAHHS MPABOBHX SIBUIL. 30KpeMa, MOPIBHSIbHO-IIPABOBUN METO]
3aCTOCOBYBABCS JUIsl BUSIBJICHHS 3arajlbHOTO 1 OCOOJIMBOIO Y NMPaBOBOMY PETYJIIOBaHHI 3aCO0IB 3aXHUCTY
iHTepeciB BIAMOBiAaYa, a TAKOXK y HAYKOBHUX IOTILIIAX 3 OKpecleHol mpobiematuku. Metox iHIyKIi Ta
JeAyKLUii JO3BOJMB BUOKPEMHUTH TPH IPYIH HPOLECYabHUX IpaB Bianosizada. CUCTEMHHH METOX JaB
MOXKJIUBICTh CTPYKTYPYBaTH Ha OCHOBI BHOKPEMIICHUX NpaB 3aco0M 3aXUCTy Horo iHtepeciB. Jormaruy-
HHU{ METOJI 3aCTOCOBYBABCS IPH TIyMadeHHi IPaBOBUX KaTeropii. @opMaabHO-JIOTYHUI METOJ BUKOPH-
CTOBYBaBCS SIK YHIBepCalIbHUH 3acid apryMeHTalii HayKOBHX BHCHOBKIB i PO3pPOOJICHHS HAyKOBO-
O0OTPYHTOBAHUX MPOITO3UIH MIOA0 ONTHMI3allii 3aKOHOIaBCTBA Y KOHTEKCTI OKPECICHOT MPOOIIeMH.

5. Pe3yJbTaTH A0C/TiKEeHHA Ta iX 00roBOpeHHs

VY 3akoHOJaBCTBI YKpaiHU BiJICYTHIH TEpPMiH «IpoliecyalibHi 3aCO0M 3aXUCTy IHTEpECiB BiAIMOBi-
na4a». Hasite Oinbine — y L{uBineHOMY npouecyansHomy Kojekci Ykpainu (mam — LIIK Ykpainu) kare-
TOPisl «3aXNUCT» BUKOPHCTOBYETHCS, IEPEBaKHO, II0/I0 NPaB, CBOOO Ta iHTEPECiB 03UBaya.

IIpoTe, BUXOISYU i3 OCHOBOIOJIOKHAX MPUHIUIIB (OCHOBHUX 3acCajl) IIUBUTFHOTO CYJOYHNHCTBA (4.
3 cr. 2 LHIIK Ykpainu), 30kpema piBHOCTI yCiX yYacHHKIB CYJJOBOTO IPOIECY IE€PEd 3aKOHOM Ta CyJOM,
3MarajbHOCTI CTOPiH, JUCHO3UTHBHOCTI, HENPHUIIYCTHMOCTI 3JIOBXHMBAaHHS NPOLECYAbHUMH IIpaBaMU
TOIIO, a TAKOK 3BA)KAIOUM Ha «IPUMYCOBICTHY» 3ally4eHHS JI0 ydacTi y IMBUIBHIHM cripaBi BinmoBinaua,
Liel y4acHHK cIpaBH, 0€3CyMHIBHO, Ma€ IPaBo Ha 3aXHCT CBOIX IHTEPECIB.

TlinTBepKY€EThCS TaKa TIO3UITIS 1 TTOJIoKeHHsIME 4. | ¢T. 6 KoHBEHIIii: Ko)keH Mae MpaBo Ha CIpaBesi-
JIUBUH 1 MyOMIYHUHA PO3TIIsLA HOTO CIpaBU YIPOIOBK PO3YMHOTO CTPOKY HE3aIE)KHHIM i OE3CTOPOHHIM Cy/IOM,
BCTAHOBJICHUM 3aKOHOM, SIKMA BUPIIIUTH CITip 11010 HOTO MpaB Ta 000B’s3KiB IUBiIEHOTO XapakTepy [10].

V pimenHi B cripaBi « MenpHUK MPOTH YKpaiHm» €BPONEHCHKUIT Cy[ 3 TIpaB JIFOAWHHU, 3aCTOCOBY-
104H TosiokeHHs1 KoHBeHIT, 3ayBa)uB, 110 KOJM IMHUTAHHS CTOCYEThCSI e(hEKTHBHOTO 3ac00y MPaBOBOTO
3axUCTy, IIeH 3acib Mae iCHyBaTH 3 TOCTaTHHOIO Miporo meBHOCTI [11].

Takum unHOM, KOHBEHIIIS HE MICTUTD 3aCTepEeXKEHb MO0 3aCTOCYBaHHS il HOPMAaTHBHUX MPUIIHU-
CIB TUIBKU BITHOCHO 0COOH, SIKa 3BEPTAETHCS 32 CYJOBHUM 3aXHCTOM CBOIX HMOBIPHO NMOPYIICHHUX, HEBH-
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3HaHMX a00 OCHOpPEHMX IpaB, cBOOOA uM iHTepeciB. ToMy HaBelneHe MoXke OyTH BH3HaueHO sik KoHBeH-
LiifHui cTaHnapT 1 npu 3a0e3NeueH ]l 3aXUCTy IHTEPECiB BiMOBilaua Yepe3 rapaHTyBaHHs HOMY HaJeX-
HOT'O JIOCTYILY JI0 IPaBOCYJIS.

JlronvHA 32 CBOEIO MPUPOJIOI0 € AHTAarOHICTHYHOO, OCKUIBKHU JJIsl Hel 3aBXK/IM HaJ[BAXKIMBUM Oy[e
3axHCT BIacHUX iHTepeciB [12, c. 314]. V 3B’4I3Ky i3 UM OYEBHIHO, IO OIHIEIO 3 TOJOBHUX CKIIAJOBUX
MeXaHI3My 3aXHCTy TIpaB 1 3aKOHHUX IHTEpPECiB BiAMOBiTadya € Habip mporecyarsHIX 3ac00iB, 3a TOTIOMO-
TOI0 SIKAX BiH IPOTHCTOITH TO3MBAYEBi B cyai» [9, c. 55].

Po36epimocsi, o MoKHa BiTHECTH O TAKUX 3aCO0iB.

3aKOHO/aBELb HAJla€ CTOPOHAM Ta 1HIIMM 3aiHTEPECOBAaHUM yYaCHHKAM CIPAaBH IIMPOKUI CIIEKTP
NPOLIECYANIbHUX IIPaB, 3JIHCHIOIOYM SIKi BOHM 3aXMINAIOTh BJIacHi iHTepecH. OTxe, came BUXOJSYM 13 Ha-
JIaHUX BINIMOBiZa4YeBi MpolLecyalbHUX MpaB, MOTPIOHO GopMyBaTH cHCTeMy 3ac0o0iB 3aXUCTy HOTO iHTe-
peciB y IUBIIBHOMY CyJIOYMHCTBI. AJDKe uepe3 31HCHEHHs CBOIX MPOIeCyalbHUX IIPaB BiJOBiIau MOXe
OOIpYHTYBaTH CBOIO IO3HWIIIO, JOMOITHCS OTPUMaHHS 0a)KaHOTO HUM pe3yibTary (BiIMOBH y IO30BI,
MIPUIIMHEHHS IPOBAKEHHS Y CIPaBi, 3a/I0BOJICHHS 3yCTPIYHUX MO30BHHUX BUMOT TOIO) YU X04a O 3MEH-
IIMTH MOXKJTUBI HECTIPUATIIMBI JJ1s1 ce0¢ HACHIKU MallOyTHBOTO PIllICHHS Cyay.

HuBinpHMI poLieCyanbHUH CTATYC BIAMIOBia4Ya BKIFOYAE TaKi IPyNH HaJaHUX HOMY IIpaB:

1) npaBa, IKUMU HaiJ€H] BCI YIaCHUKH crpaBh (30Kpema, periamentoBadi 4. 1 ct. 43 IIIK Vk-
paiHuM IIpaBa 03HAHOMIIIOBATHCS 3 MaTepialaMH CIIpaBH, POOUTH 3 HUX BHUTSTH, KOIIil; MOJaBaTH AO0Ka3H;
OpaTH y4acThb y HOCHIDKEHHI JOKa3iB; CTAaBUTH MUTAHHS IHIIAM yJacHHKAaM CIIPaBH, a TAKOX CBIIKaM,
eKCIepTaM, CIIeIialicTaM TOIIO);

2) mpaBa, 10 MOXYTh OyTH 3/iCHEHI JIHIIIE Yepe3 CIUIbHI il CTOPiH HUBIIBHOT CrpaBu (HATPHU-
KJ1aJ, OB sI3aHi i3 yKJIaJIeHHSIM MHPOBOi YTO/IM, IIPOBEICHHSIM 1103aCy/I0BOTO BPETYIIIOBAHHS CIIOpPY LIS~
XOM Mefialii, IepeJanHsIM CIIpaBy Ha PO3IJISL TPETEUCHKOTO Cyay a00 3BEpHEHHSIM JI0 CYIy JUIs IIpOBe-
JICHHSI BPETYJIIOBaHHS CIIOPY 32 Y4acTIO CYAi);

3) mpaBa, IKUMH HajiJIeHHI Oe3rocepeHbO BiaNOBigay (BU3HATH MO30B (BCi 200 YaCTHHY MO30B-
HUX BHMOT), IIOJJaTH BiJ3UB, 3allepEUCHHS, TIpe]l’ IBUTH 3yCTPIYHHUHN MO30B, MOJATH KIJIOMOTAHHS PO 3Yy-
CTpiuHe 3a0e3NeUeHHs).

Beszanepeuno, 3aiCHEHHS HaBECHUX IPOLECyaIbHUX MpaB JIOMIOMArae BiIIOBI1a4ueBi 3aXUCTHTH
CBOI IHTEpecH MiJ| Yac po3rismy 1 BUpILIEHHS crpaBu y cyni. [IpoTte apyra rpyma mpaB Ta IpaBo Ha BH-
3HaHHS TI030BY, HABPSIIT 9, MOKYTh OyTH OBHOIO MIpOIO BiTHECEHI 10 3aCO0iB 3aXHCTy iHTEpeciB OyIb-
SIKOTO BiITIOBiga4ya. ApKe TpH 3IiMICHEHHI TaKHUX MPaB BiAMOBiTadeBi a00 JOBOAMUTHCS iTH HA KOMIIPOMIC,
a00 TOTo/DKyBaTHCA i3 MO30BHUMH BUMOTAMH II03MBava. | B TAKOMY pa3i €IMHUM «BHUTpAIIEeM» BiIIOBi-
Jlaya BUSIBIISIETHCSI IPUITMHEHHS CYI0OBOTO MPOLIECY .

Tomy 3aiiCHEHHS yCiX IpaB BiANOBifa4a, 10 OXOIUTIOIOTHCS HaBEIEHHMMH TPbOMa IpyIaMHu,
BXOJIUTH JIO CHCTEMH 3aC0O0IB 3aXUCTy HOro iHTEpPECIB y HUBIILHOMY Cyno4nHCTBI. [IpoTe He Oynb -ske
3IIHCHEHHS NIPOLIECYabHUX IIPaB BiANOBIIaueM MOKHA BiJIHOCHUTH JI0 OCHOBHHX 3aC00IB 3aXHCTY HOTrO
iHTepeciB.

Tox mpu BU3HAUYCHHI 3aCO0IB 3aXMCTY IHTEPECIB 3raJyBaHOTO yYaCHHKA CIIPABH CIIiJ| 3BEpTATU
yBary Ha JiiiCHI iHTepecH KOHKPETHOT'O BiIOBiada (4 BiH Oakae MMOBHOI BIiIMOBH y 33/I0BOJICHHI IT030-
BHUX BUMOT, YM JIOMaraeTbcsl 3MEHIICHHS PO3MIpy IX 33J0BOJICHHS, YU CIIPABXXHHOIO METOIO € MPHITH-
HEHHS CyJIOBOTO IIPOLIECY).

Kpim Toro, 3abe3medeHHs 3aXHCTy iHTEpeCiB BIANOBiAaYa y HUBLIEHOMY IIpOIECi HE 3aBXKAH
OB ’s13aHe 13 3[IHCHEHHSIM HHM CBOIX TpollecyanbHuX npas. Tak, 3rimHo i3 4. 1 ct. 154 HUIIK Ykpainu
CyIly Ha/laHO NOBHOBA)XEHHS HE3aJIC)KHO BiJl 3asBJICHHS BiAMOBIIHOTO KJIOTIOTaHHS BiJIIOBifadyeM, BUMa-
raTy Bifl 0COOH, sSiKa 3BEpPHYJIACS 13 3asBOIO MPO 3a0e3MeUeHHs MMO30BY, 3a0€3MEYUTH BiANIKOTyBaHHS 30U-
TKIiB BIMOBiAa4a, sIKi MOXKYTh OyTH CHOpPHUYHMHEHI 3a0€3MEeUYCHHSM MO30BY (3ycTpiuHe 3abe3mnedeHHs). Y
4. 3 mi€l %k cTaTTi yKe periJaMeHTOBaHO 000B’S30K CyJy 3aCTOCYBAaTH Y BU3HAUEHUX 3aKOHOM BHIAJKaX
3yCTpiuHe 3a0e3IeUeHHs, 1110, 3HOBY TaKH, HE 3aJIC)KHTh Bijl Oa)kaHHs BiAMOBimada, ane, OE3CYMHIBHO,
HAJICXKHTH JI0 3aC001B 3aXUCTy HOTO IHTEPECIB.

0. O. Jlabanp Hamaranacst OOTpyHTYBATH HasIBHICTh CAMOCTIHHOTO MICIISl JUIS CIIPOCTYBaHHS Y CH-
cTeMmi 3aco0iB 3aXUCTY TpaB Ta iHTepeciB Bignosigada. [IpoTe HaBeqeHI caMOrO K BYCHOIO 13 TITyMaqyHOTO
CJIOBHHUKA JiediHiLii HOBHICTIO 3BOJIITH HaHIBEIb TAaKy NMPOIO3MILI0. AJDKe, K CTBEpIXKYy€E aBTop, 3a Cio-
BHUKOM YKpaiHCHKOi MOBH «CIIPOCTOBYBATH — II€ 3aIllepeuyBaTH, BIIKHJIATH sSKe-HEOY/Ib TBEPIKECHHS TO-
mo». BigmoBinHO «3amepedeHHs — Jist 32 3HaYEHHAM «3alepedyBaTH», 3asiBa PO HE3roay 3 KUM-, YUM-
HeOy /b, JOKa3 MpoTu 4orock» [9, c. 59]. SIk BUAHO 13 HABEJEHOTO, CIIPOCTOBYBATH — II€ 3allepedyBaTH, a
3amepeveHHs — 1€ Jisl 32 3HAUCHHSM «3arepedayBati». To0To 3amepedeHHs BiJNOBiada MOBHICTIO OXOTI-
JIIOE «CTIPOCTYBaHHS» HUM NEBHHX (DakKTiB i HE MOTpedye OKPEMOTo BUAIICHHS SIK 3aCO0Y 3aXHCTy HOTO
iHTEpeciB.

TakuM 9MHOM, CHUCTeMa MPOIECYATbHHX 3ac00iB 3aXHCTy iHTEpECiB BiAmoBigada 0a3yeThCsl HA
IpoIecCyaqbHIX MPaBax, SKUMHU HAJIJICHUH BiAMOBITHUIM yYaCHUK CIIPaBH, a TAKOX IHIINX 3a0e3IedyBa-
JIbHUX 3aX0J1aX, epei0adeHuX [MBUIbHUM NPOLECYaIbHUM 3aKOHO/IaBCTBOM.

Ha name nepekoHaHHs, cucTeMa 3aco0iB 3aXUCTy IHTEPECiB BiIOBi1aua Mae OyTH iHAUB1Lyanizo-
BaHa IiJl KOHKPETHOTO Bi/IMOBIHOTO y4acHHUKaA cripaBu. OCKUIBKK y OyAb-KOMY pasi ClliJi BUXOJIHUTH i3
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iHTepeciB 1 OaxaHb KOHKpeTHOI ocobu. [Ipore 10 ocHOBHUX 3ac00iB 3aXHCTY iHTEpeciB OyIb-IKOro Bij-
NOBiZIa4a MOXKHA BITHECTH BiJI3MB, 3allepEUEHHS, 3yCTPIYHHH 1I030B, 3yCTpiUuHE 3a0€3M1eUeHHS.

SIKuo mpoaHalizyBaTH perJIaMeHTOBaHI Ha ChOTOJIHI IpoLieCyallbHi MpaBa BiJIOBiava, a TaKoX
MIOBHOBA)XEHHS CYJy 100 3yCTPIYHOTO 3a0e3MeueHH s, TO MOXKHA BiJ3HAYUTH IX BIAMOBIJHICTH BU3HAYe-
HUM KOHBEHITi€10 CTaHIapTIB.

AJre ciig TOTOAWTHCS i3 HAyKOBISIMH, SIKi HArOJOIIYIOTh Ha TOMY, IO HEHAaJaHHS BiATIOBimady
MpaBa 3ajydaTd CHIiBBiATIOBiZaYa Ta iHIIIIOBATH 3aMiHy HEHAJEKHOTO BiIIOBiTada € HECIIPABEIINBUM,
HEPO3yMHHM Ta TaKuM, IO Topyurye nonoxxkeHHs Konsentii [2, c. 1134]. Amke HagiteHHS BiATIOBITHUM
MIPaBOM CHPHUATHME BIATIOBiZAa4YeBi y 3aXUCTi HOTO iHTEpeCiB, €PEeKTUBHOCTI MUBITFHOTO CYZOYHNHCTBA, a
TaKoX BiaNoBimaTuMe craHnapraM KonBeHmii i 3abe3neyyBaTHMe peasi3allilo MPUHIMIIB IHUBIUIEHOTO
CYJJOYHMHCTBA.

3Bnuaiino, y LIIK Ykpainn MoxxHa BigHalTH, IPH peTeIbHOMY HOTo aHaui3i, ¥ iHmIi 3aco0u 3axu-
CTy iHTEepeciB BiJINOBifaya, MPOTEe OOCATH i€l HAYKOBOI PO3BIIKH HE JIO3BOJISIIOTH L€ 3pOOHTH, 2 TOMY
MOXIJIMBICTh PO3LIMPEHHS HaBEJCHOI CHCTEMHU aHaJIi30BaHUX 3ac00iB, MO 13 JETAILHOIO XapaKTepHc-
TUKOIO 3raJyBaHuX Y LiH CTaTTi MpOLECyaIbHUX NpaB yepe3 MpU3My 3aXUCTy IHTEpeciB BiAmoBigaua,
CTaHOBHUTH NEPCIECKTHBHI HAIIPSIMH HOJAIbIIHX HAYKOBHUX JOCITIIKEHb.

6. BUCHOBKH

1. Ha cporojHi IuBifbHE MpoLecyanbHe 3aKOHOJABCTBO MPSAMO He BU3HAYAE IPOLIECYyalbHi 3ac00H
3axHCTy iHTepeciB BiamoBizada. Tomy mpu (popMyBaHHI IX CHCTEMH CIIiI BUXOIUTH i3 PETIaMCHTOBAHUX
LIIK Ykpainu npouecyajibHUX NpaB LBOr0 YUYaCHUKA CHpPaBH, a TAKOXK IHIIUX 3aco0iB, IO CIIPSIMOBaHi
Ha 3a0e3nedeHHs 3aXUCTy HOro iHTepeciB (30KpeMa, 3yCTPiYHOTrO 3a0e3MeUeHHS).

2. Cucrema 3aco0iB 3aXMCTy iHTEpECiB BiANOBigaya Mae OyTH 1HIMBITyasli30BaHa IiJ KOHKPETHO-
r'O BIIMOBIJHOTO YYacHHKa CHpaBH. ApKe Y OyIb-sKOMY pa3si CiIiJ BUXOJHUTH i3 iHTepeciB 1 OaxaHb IEB-
HOi ocobu. ITpore 10 OCHOBHMX 3ac0O0iB 3aXMCTy IHTEpeCiB BCiX BiJIOBiIauiB MOKHA BiIHECTH BiJ3UB,
3arepeycHHs, 3yCTPIYHUN TI030B, 3YyCTPIYHE 3a0C3MCUCHHSI.

3. 3 ormany Ha craHmaptd KoHBEHIT i MPUHIUIY MUBLUTEHOTO CyIOYMHCTBA HEOOXITHO HA 3aKO-
HOJAaBYOMY DiBHI 3aKpIMTUTH MPaBO BiAIMOBiIaYa 3asBIATH KIOMOTAHHS MPO 3aJTy4eHHS CITiBBiIIMOBimada
Ta IO 3aMiHy HEHAJIS)KHOTO BiIOBigaJa.

Konduaikr intepecis

ABTOD JAEKIapye, 110 HE Mae KOH(IIIKTY IHTEpECiB CTOCOBHO L€l HAYKOBOT PO3BiZKH, B TOMY YHCII
aBTOPCTBA, (piHAHCOBOTO, OCOOMCTICHOTO YU 1HIIOTO XapaKTepy, 0 MIr OW BIUIMHYTH Ha JTOCHIIPKEHHS Ta
Horo pe3yJsbTaTy, MPeACTaBIIeHi B CTaTTi.

®dinaHcyBaHHS
JocmimkeHHs mpoBoamiocs 0e3 (iHaHCOBOI MiATPHMKH.
HJoctynHicTh JaHUX
CtaTTs HE Ma€ OB’ I3aHUX JaHHX.
BukopucranHns 3aco0iB IITY4YHOT 0 iHTEJEKTY

ABTOp MiATBEPIUKYE, 10 HE BUKOPUCTOBYBAJIA TEXHOJIOTII MITYYHOTO IHTENIEKTY MPU CTBOPEHHI
IIpeaCcTaBIeHO] podoTH.
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