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The annexation of Crimea and Russian arm aggression at Don-
bas abruptly worsened the condition in the sphere of children
protection and abruptly aggravated problems, which overcom-
ing must be guided by state and social efforts.

Under these conditions the state government already in first months
of arm actions took urgent measures for settlement of children,
whose parents (one of parents) had died as a result of wound, contu-
sion or inability, gotten in the districts of the anti-terrorist operation,
in short terms (Order of the President Ne 835/2014 of 29.10.2014
“On urgent arrangements as to providing additional social guaran-
tees for separate categories of citizens” (p. 5, part 1)).

Then accepted Laws of Ukraine “On provision of rights and
freedoms of citizens and legal regime at the timely occupied ter-
ritory of Ukraine”, “On timely arrangements for the period of
the anti-terrorist operation” contain principles as to providing
the educational process and social protection of children, norms
of other laws — statements, directed on protection of rights of
children in difficult living circumstances, on education, social
protection, rest of children and so on.

In 2016 Article 1 of the Law of Ukraine “On childhood pro-
tection” was added by the term — a child, having suffered from
military actions and arm conflicts, yet unknown to the national
legislation.

The modern condition of the Ukrainian legislation needs im-
proving a part of requirements to observing rights and inter-
ests of children, removed from AR Crimea, uncontrolled ter-
ritory of the Donetsk and Lugansk region, that gives children
a possibility to develop their potential as Ukrainian citizens,
full-time responsible members of society.

At overcoming legislative gaps in the sphere of children's rights
protection in the arm conflict in Ukraine, the national legislation
must be brought to correspondence with requirements of inter-
national legal acts.

Having ratified the Facultative protocol to the Convention as
to children’s participation in arm conflicts, our state confirmed

the readiness to oppose their huge harmful influence on children,
condemned illegal encroachment on them under conditions of
military actions, acknowledged a necessity to intensify chil-
dren's protection from a participation in arm conflicts. There is
a series of problems, connected with realization of statements of
the facultative protocol.

The national legislation of Ukraine doesn t determine if the Fac-
ultative protocol is a law of direct action, and if it can be directly
used at court at protecting children s rights, or it is necessary to
refer to other — today absent — norms of the national legislation
that explain its statements.

Ukraine has not ratified the Statute of the International crim-
inal court that generates the condition of impunity of persons,
committing crimes against children that are accepted as such by
the international legislation on human rights and by the Roman
statute, and violates the principle of inevitability of penalty for
persons that commit military crimes against children.

The national legislation doesn't contain norms that distinctly and
unambiguously prohibit or introduce criminal responsibility for re-
cruiting and using persons, younger than 18 years, in arm conflicts.
Observance of international standards of children’s rights pro-
tection in arm conflicts by Ukraine is a guarantee of preserving
life, physical and psychical wholeness, health and relative social
welfare of suffered children and their families and also of com-
munities, both in the East of Ukraine and in regions, that settle
migrants. A combination of efforts for providing children’s inter-
ests is an important precondition of integration to the European
community and observance of general human values

Keywords: children’s rights protection, war, arm conflict, an-
nexation, international standards, national legislation, inter-
national law
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The scientific article «organizational and legitimating rights
and responsibilities of the Ukrainian people» is devoted to the
study of general understanding of the categories «organiza-
tion», «legitimation», as well as consideration of such types of
organizational and legitimating rights and responsibilities of the
Ukrainian people, or its part as: the right to participate in public
affairs; the right to participate in national and local elections;
the right to hold meetings, rallies, marches and demonstrations;
the right to freedom of association in political parties and pub-
lic associations, the right to send individual or collective writ-
ten appeals or to personally address state authorities, local
self-government bodies and officials of these bodies, the right of
the working part to strike to protect their economic and social
interests. In addition, the purpose of this research, according to
its results, is to identify certain generalizations, definitions, con-
clusions, proposals and recommendations, aimed at: improving
the organizational and legitimating rights and responsibilities of
the Ukrainian people; for further elaboration of theoretical and
practical problems concerning the rights and responsibilities of
the Ukrainian people; for quality preparation, amendments and
additions to regulations, namely the preparation of drafi laws of
Ukraine «On the status of the Ukrainian people», «On the all-
Ukrainian referendumy», «On local referendums» and many oth-
ers; for teaching disciplines: «Constitutional law of Ukraine»,
«Constitutional law of foreign countries», as well as when writ-
ing textbooks, manuals, lecture courses, teaching materials
Keywords: organization, legitimacy, organizational and legiti-
mating rights and responsibilities, Ukrainian people, participa-
tion in government, elections, meetings, rallies, appeals, strike
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The article examines the modern authoritarian regime, consid-
ers its characteristics and manifestations. The author gives an
overview of modern authoritarian regimes. The purpose of this
article is to determine the nature and features of the authoritar-
ian regime, as a kind of political regime, as well as the reasons
that lead to its emergence or maintenance in the country. It is
noted, that the authoritarian regime is not an evolutionary form
of state development, it is always a logical consequence of the
socio-political processes taking place in the country. It is not-
ed, that it appears against the background of breakthrough pro-
cesses, when the political system of the state needs changes, but
these changes occur under the influence of the political elite, not
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society, which in turn allows us to identify the preconditions for
an authoritarian regime in the state. It is stated, that the authori-
tarian regime is not an evolutionary form of state development, it
does not provide high-quality succession of power, it is unable to
offer new trends and transformations of public life due to the in-
ability of one person to change their worldview, adapting to so-
cial demands and processes. It is noted, that most authoritarian
countries do not proclaim, do not identify themselves in this way,
but on the contrary try to position themselves as countries that
promote democratic values. Authoritarian regime as such is not
perceived by most countries in the world, as it is characterized
by unstable, non-transparent and unpredictable development of
socio-economic and socio-political processes. The dominance of
liberal democracy in the tradition of economic relations demon-
strates the tendency of socio-political preferences of most busi-
ness elites to operate in the conditions of projected democratic
regimes. It is concluded, that the authoritarian regime is based
on the imperative planting of those values that will contribute
to the maintenance of power, and therefore dominated by state
ideology, which is planted by the forces and means of state pro-
paganda. Citizens are deprived not only of real influence on the
formation of state policy, but also of tools for supervision and
control over the activities of the state apparatus

Keywords: political regime, authoritarianism, authoritarian
rule, authoritarian system, political elite, political rights and
freedoms
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The essence and political-legal nature of constitutional-legal
provision of national security in Ukraine are revealed. The
role of the Constitution of Ukraine in the process of ensuring
national interests and the formation of a security environment
has been studied. An analysis of the system-forming and or-
ganizational and constituent function of the Constitution of
Ukraine in this area has been carried out. The main content of
the constitutional and legal provision of national security in
Ukraine is disclosed. A study has been carried out of the main
provisions of the Constitution and the laws of Ukraine in the
field of establishing the foundations for the implementation of
national security. An analysis of the provisions of the Consti-
tution of Ukraine has been carried out with a view to consol-
idating and regulating certain principles of the functioning of
the national security system of Ukraine. The basic principles
of constitutional and legal regulation of the organizational
and institutional component of the national security system
are defined. The special State legal nature of the Constitu-
tion of Ukraine as a central element in the organization of
national security was studied. The Constitution of Ukraine
contains provisions of a predominantly general nature, which
determine the system of guarantees of human and civil rights
and freedoms, determine the foundations and priorities of the
national security policy, and it is its provisions that ensure the
unity of architects and organizational coherence of the exis-
tence of the national security system of Ukraine. At the same
time, there is a significant lack of constitutional and legal reg-
ulation in this area. In particular, the Constitution of Ukraine
(arts. 17—18) defines the obligation of participation of society
and citizens of Ukraine in ensuring only certain components
of national security: information, economic, military. In other
areas, such participation is not a constitutional and legal ob-
ligation of citizens. In addition, the very concept and content
of the “national security” category should be enshrined at the
constitutional level, and the Constitution of Ukraine should not

have a dichotomy of the “national” and “state” security cat-
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egories, which contains risks of reducing the effectiveness of
the entire system of its practical provision

Keywords: national security, national interests, constitutional
and legal support, constitutional and legal regulation, national

security system

References

1. Horbulin, V. P. (2011). Stratehichne planuvannia: vyr-
ishennia problem natsionalnoi bezpeky. Kyiv: NISD, 288.

2. Antonov, V. O. (2017). Konstytutsiino-pravovi zasady
natsionalnoi bezpeky Ukrainy. Kyiv: TALKOM, 576.

3. Lipkan, V. A. (2013). Natsionalna bezpeka Ukrainy. Kyiv:
Kondor, 437.

4. Ortynskyi, V. (2016). Analiz normatyvno-pravovoi os-
novy zabezpechennia ekonomichnoi bezpeky. Available at: http://
science.lpnu.ua/sites/default/files/journal-paper/2017/aug/5623/
vnulpurn20168553.pdf

5. Krutov, V. V. (2009). Vid patriotychnoho vykhovannia,
borotby z teroryzmom ... do nederzhavnoi systemy natsionalnoi
bezpeky. Kyiv: Presa Ukrainy, 592.

6. Yanchuk, A. V., Pryhunov, P. Ya., Kolesnyk, V. T. (2016).
Formuvannia osnov normatyvno-pravovoho zabezpechennia natsio-
nalnoi bezpeky Ukrainy. Investytsii: praktyka ta dosvid, 20, 84—89.

7. Kolesnyk, V. T. (2015). Kontseptualna model natsionalnoi
bezpeky Ukrainy. Informatsiina bezpeka u voiennii sferi. Suchasnyi
stan ta perspektyvy rozvytku. Kyiv: FOP O. S. Lipkan, 167-170.

8. Lemak, O. V. (2017). Konstytutsiino-pravovi osnovy
zabezpechennia natsionalnoi bezpeky v Uhorshchyni. Uzhho-
rod, 221.

9. Sytnyk, H. P. (2010). Kontseptualni zasady zabezpech-
ennia natsionalnoi bezpeky Ukrainy. Ch. 3: Derzhavna polityka ta
osnovy stratehichnoho planuvannia zabezpechennia natsionalnoi
bezpeky. Kyiv: NADU, 208.

10. Smolianiuk, V. F. (2018). Systemni zasady natsionalnoi
bezpeky Ukrainy. Visnyk Natsionalnoho universytetu «Yurydychna
akademiia Ukrainy imeni Yaroslava Mudroho», 2 (37), 107—128.

11. Datsiuk, A., Sadovskyi, V., Poltorakov, O., Marutian, R.
(2015). Analiz derzhavnoi polityky u sferi natsionalnoi bezpeky i
oborony Ukrainy. Kyiv, 40. Available at: https:/rpr.org.ua/wp-con-
tent/uploads/2018/02/Analiz-polityky-NB-pravl-final.pdf

12. Antonov, V. O. (2014). Natsionalna bezpeka yak konsty-
tutsiino-pravova harantiia politychnoi systemy Ukrainy. Chasopys
Kyivskoho universytetu prava, 4, 75-80.

13. Konstytutsiia Ukrainy (1996). Konstytutsiia No. 254k/
96-VR. 28.06.1996. Available at: https://zakon.rada.gov.ua/laws/
show/254%D0%BA/96-%D0%B2%D1%80#Text

14. Ezhevskii, D. O. (2010). Konstitutsionnye garanti stabil-
nosti gosudarstvennogo stroia. Obrazovanie i pravo, 9, 30-34.

15. Pro natsionalnu bezpeku Ukrainy (2018). Zakon Ukrainy
No. 2469-VIII. 21.06.2018. Available at: https://zakon.rada.gov.ua/
laws/show/2469-19#Text

16. Pro Radu natsionalnoi bezpeky i oborony Ukrainy
(1998). Zakon Ukrainy No. 183/98-VR. 05.03.1998. Available at:
https://zakon.rada.gov.ua/laws/show/183/98-%D0%B2%D1%
80#Text

DOI: 10.15587/2523-4153.2020.210714

SYSTEMATICS OF LEGAL RELATIONS IN
AGROBUSINESS

p. 30-34

Ganna Korniyenko, PhD, Associate Professor, Department of
Land and Agricultural Law, Yaroslav Mudryi National Law Uni-
versity, Pushkinska str., 77, Kharkiv, Ukraine, 61024

E-mail: gannakor@ukr.net

ORCID: http:/forcid.org/0000-0002-7062-1027

The paper considers the systematics of legal relations in agro-
business. The concept of legal relations in agrobusiness has
been formulated. These relations are characterized by the fact
that they include the process of development, production, logis-
tics and sales of agricultural products; they are mainly regu-
lated by the norms of the agrarian law, they arise between the
clearly defined entities that are interested in agricultural prod-
ucts. The study object of the legal relations in agrobusiness is
agrobusiness, the subject analyzed is the things (agricultural
equipment) or property (land, agricultural products), intangi-
ble benefits (trademarks, geographical indication of goods) in
respect of which there is an interest of the participants in this
legal relationship. These relations have a primary centered-
ness to make a profit, and its derivative is meeting the needs of
agricultural products’ consumers, ensuring national food secu-
rity, developing rural areas, supporting environmental safety.
They are characterized by private and legal nature as well as
they are notable for their business cycle. We propose the clas-
sification of the legal relations in the field of agrobusiness that
depend:

1) on the sphere of legal regulation: private (that enclose the
relations, arising between the equal entities) and public (legal
relations that involve an “unequal” entity and provided by the
subordination to state bodies / local self-government);

2) on the direct implementation of economic activities: the re-
lations in the field of agricultural innovations, production, pro-
cessing, logistics and sales of agricultural products;

3) on the field of activity: internal and external;

4) on the nature of the relationship. property, organizational, or-
ganizational and property;

5) on the production system: production (basic) legal relations
of agrobusiness, derivative (secondary) legal relations of agro-
business

Keywords: agrobusiness, legal relations, agrarian, chain, ag-
ricultural production, agricultural commodity producer, legal
regulation
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In the article under consideration, the author proves facts in
a number of scientific provisions that are important for the
practice of criminal law. After analyzing the scientific works
on this issue, it was proved, that the study of the principle
of equality is relevant given the distorted understanding of
the principle in Ukraine. The article proves the thesis about
the role of the principle of equality before the criminal law
during the crime qualification. They can be described by the
following provisions:
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1) compliance with the rules of criminal law qualification of the
act and application them to persons regardless of their racial,
national, social origin, religion, social or political views, pro-
fessional status, etc.;

2) at the same time, law enforcement bodies during the crimi-
nal-legal qualification must take into account both the objective,
legal differences of the persons, whose action is qualified, and
the individual characteristics of the act itself. Such consider-
ation of objective differences requires «differentia equality».
Violations of the principle of equality before the criminal law
will be errors or abuses of law enforcement agencies. Such er-
rors or abuses are of two types:

1) different criminal-legal qualification of the act in the case of
similar legal situations;

2) the same criminal-legal qualification of the act in the case of
different legal situations;

3) ignoring the features that have legal significance for the qual-
ification.

These errors or abuses can be considered a violation of the prin-
ciple of equality before the criminal law only if they discriminate
against certain categories of subjects on certain grounds. There-
fore, not any errors or abuses in qualifications can be considered
a violation of the principle of equality before the criminal law, but
only discriminatory. Such errors are unintentional. Instead, abuse
is always intentional, often due to non-legal material factors
Keywords: principles of criminal law, implementation of crimi-
nal law principles, principle of equality before the criminal law,
qualification of crime

References

1. Kelman, L. M. (2017). Corelation of subjects defining law
realization of the law, law enforcement activity: theoretical-law as-
pects. Naukovyi visnyk Lvivskoho derzhavnoho universytetu vnutr-
ishnikh sprav. Seriya yurydychna, 4, 31-41.

2. Uvarova, O. O. (2012). Printsipi prava u pravozasto-
suvanni: zagal’noteoretichna harakteristika. Kharkiv: Drukarnya
MADRID, 196.

3. Reznik, Yu. S. (2017). Pryntsyp humanizmu ta yoho real-
izatsiya v kryminalnomu pravi Ukrainy. Kyiv, 20.

4. Hatseliuk, V. O. (2006). Realizatsiya pryntsypu zakonno-
sti kryminalnoho prava Ukrainy (zahalni zasady kontseptsiyi). Lu-
hansk: RVV LDUVS, 280.

5. Us, 0. V. (2018). Teoriya ta praktyka kryminalno-pravovoi
kvalifikatsiyi. Kharkiv: Pravo, 368.

6. Navrotskyi, V. O. (2006). Osnovy kryminalno-pravovoi
kvalifikatsiyi. Kyiv: Yurinkom Inter, 704.

7. Melnyka, M. 1., Khavroniuka, M. I. (Eds.) (2018). Nau-
kovo-praktychnyi komentar Kryminalnoho kodeksu Ukrainy. Kyiv:
«VD Dakor», 1368.

8. Vyrok Slovianskoho miskraionnoho sudu Donetskoi
oblasti vid 01 chervnia 2017 roku (Sprava No. 243/4702/17;
Provadzhennia No. 1-kp/243/484/2017). Available at: http://reyestr.
court.gov.ua/Review/66885637

9. Vyrok Obolonskoho raionnoho sudu mista Kyieva vid 07
kvitnia 2017 roku (Sprava No. 756/16332/15-k). Available at: http://
reyestr.court.gov.ua/Review/65922725



Journal «ScienceRise: Juridical Science»

Ne2(12)2020

10. Vyrok Kostiantynivskoho miskraionnoho sudu Donets-
koi oblasti vid 04 lystopada 2015 roku (Sprava No. 233/3431/15-k).
Available at: http://reyestr.court.gov.ua/Review/53143010

11. Vyrok Krasnoarmiyskoho miskraionnoho sudu Do-
netskoi oblasti vid 02 lystopada 2015 roku (Sprava No. 235/7/15-k).
Available at: http://reyestr.court.gov.ua/Review/53052413

12. Vyrok Babushkinskoho raionnoho sudu mista Dnipro-
petrovsk vid 21 veresnia 2015 roku (Sprava No. 200/13169/15-k).
Available at: http://reyestr.court.gov.ua/Review/52829288

13. Vyrok Kramatorskoho miskoho sudu Donetskoi oblasti
vid 13 sichnia 2015 roku (Sprava No. 234/31/15-k). Available at:
http://reyestr.court.gov.ua/Review/42324099

14. Vyrok Tokmatskoho raionnoho sudu Zaporizkoi oblasti
vid 25 liutoho 2016 roku (Sprava No. 328/67/16-k). Available at:
http://reyestr.court.gov.ua/Review/56115812

15. Vyrok Dzerzhynskoho miskoho sudu Donetskoi oblasti
vid 25 veresnia 2015 roku (Sprava No. 225/5523/15-k). Available at:
http://reyestr.court.gov.ua/Review/51687905

16. Vyrok Illichivskoho raionnoho sudu mista Mariupolia
vid 24 lystopada 2017 roku (Sprava No. 221/2405/15-k). Available
at: http://reyestr.court.gov.ua/Review/70607365

17. Vyrok Krasnoarmiyskoho miskraionnoho sudu Donets-
koi oblasti vid 22 veresnia 2017 roku (Sprava No. 235/9442/15-k).
Available at: http:/reyestr.court.gov.ua/Review/69051733

18. Vyrok Zhovtnevoho raionnoho sud mista Mariupolia Do-
netskoi oblasti vid 09 serpnia 2017 roku (Sprava No. 263/15014/15-k).
Available at: http://reyestr.court.gov.ua/Review/68182221

19. Rome Statute of the International Criminal Court. Avail-
able at: https://www.icc-cpi.int/resource-library/documents/rs-eng.pdf

20. Vyrok Zarichnoho sudu mista Sumy vid 14 sichnia 2013
roku (Sprava No. 1805/7558/2012; Provadzhennia No. 1/591/64/13).
Available at: http://reyestr.court.gov.ua/Review/28603167

21. Vyrok Zavodskoho raionnoho sudu mista Zaporizhzhia
vid 13 travnia 2020 roku (Sprava No. 332/598/20). Available at:
http://reyestr.court.gov.ua/Review/89198308

22. Vyrok Lychakivskoho raionnoho sudu mista Lvova vid
19 travnia 2020 roku (Sprava No. 463/3811/20). Available at: http://
reyestr.court.gov.ua/Review/89301273

23. Vyrok Shevchenkivskoho raionnoho sudu mista Kyieva
vid 12 travnia 2020 roku (Sprava No. 761/41214/18). Available at:
http://reyestr.court.gov.ua/Review/89255683

24. Vyrok Ordzhonikidzevskoho raionnoho sudu mista
Mariupolia vid 24 lypnia 2013 roku (Sprava No. 0538/9085/2012).
Available at: http:/reyestr.court.gov.ua/Review/32704465

25. Brych, L. P. (2013). Teoriya rozmezhuvannia sklad-
iv zlochyniv. Lviv: Lvivskyi derzhavnyi universytet vnutrishnikh
sprav, 712.

26. Vyrok Svativskoho raionnoho sudu Luhanskoi oblasti
vid 02 zhovtnia 2018 roku (Sprava No. 426/2542/14-k). Available
at: http://reyestr.court.gov.ua/Review/76858171

27. Postanova pro zakryttia kryminalnoho provadzhennia
vid 26 lypnia 2017 roku (kryminalne provadzhennia za nomerom
120161101400003023). Available at: https://assets.documentcloud.
org/documents/3906979/Pashynsky.pdf

28. Vyrok Dovhyntsivskoho raionnoho sudu m. Kryvoho
Rohu Dnipropetrovskoi oblasti vid 21 bereznia 2012 roku (Spra-

va No. 1-668/2011). Available at: http://reyestr.court.gov.ua/Re-
view/22152589

29. Okrema dumka suddi Bushchenka A.P. do postanovy
kolehiyi suddiv Kasatsiynoho kryminalnoho sudu Verkhovno-
ho Sudu vid 15 lystopada 2018 roku u spravi No. 585/3040/13-k
(provadzhennia No. 51-973km19). Available at: http://reyestr.court.
gov.ua/Review/87581512?fbclid=IwAR0Qz8DNAZyS4QXbX
DEg9XHTseK4KKFKpY 1t6PNPY2nNbjeZuscK62r9sM

30. Vyrok Komunarskoho raionnoho sudu mista Zaporizh-
zhia vid 27 lypnia 2018 roku (Sprava No. 333/7688/17; Provadzhen-
nia No. 1-kp/333/174/18). Available at: http:/reyestr.court.gov.ua/
Review/75535145

31. Ukhvala Zaporizkoho apeliatsiynoho sudu vid 08 trav-
nia 2019 roku (Sprava No. 333/7688/17; Provadzhennia No. 11-kp/
807/250/19). Available at: http://reyestr.court.gov.ua/Review/
81834028

DOI: 10.15587/2523-4153.2020.210115

CERTAIN ASPECTS OF THE HISTORICAL AND
LEGAL DEVELOPMENT OF THE TRAFFICKING OF
COUNTERFEIT MEDICINES THROUGH THE PRISM
OF THE PHARMACEUTICAL INDUSTRY FORMATION

p. 42-48

Alla Buga, Postgraduate Student, Department of Criminology,
National University «Odessa Law Academy», Fontanska doro-
ha str., 23, Odessa, Ukraine, 65009

Email: allabuga89@gmail.com

ORCID: http://orcid.org/0000-0002-4572-346X

The article is devoted to the historical research of the formation
and development of the pharmaceutical industry. The study of his-
torical sources, which contain data on the origin of the category
“medicines”, the legal regulation of the circulation of medicines, the
first mentions of counterfeiting medicines, revealed the patterns and
nature of illicit trafficking in medicines. Analysis of different types
of crimes and criminal activity, in general, everywhere through the
prism of history is an important point for the study, knowledge and
understanding of such activities. The article highlights the process
of origin and development of the circulation of medicines, draws
attention to historical sources that indicate the first cases of falsi-
fication of medicines in Ukraine and in the world as a whole. The
authors consider the legal sources, which included the rules that
established liability for illicit trafficking in medicines. The author
paid detailed attention to the criminal law sources, which provided
for criminal liability for crimes in the field of pharmacy, for crimes,
related to the circulation of drugs of improper quality or manu-
factured improperly, not observing rules and requirements, estab-
lished in a certain period. As for the territory of modern Ukraine,
the article examines the history of the pharmaceutical industry in
the territories that, in a certain period of formation of our statehood,
were part of other contemporary state formations.
In the history of the formation of the Ukrainian pharmaceutical
industry, the emergence of the circulation of counterfeit medi-
cines, the author of the article highlights and explores the fol-
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lowing periods: ancient times, pre-Soviet period, Soviet period,
from Ukraine's independence to the present

Keywords: medicines, circulation of medicines, low-quality
medicines, pharmacological supervision
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