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The article is devoted to the study of the acceptability of
the introduction of digital technologies in the electoral
process and their compliance with democratic standards.
1t is indicated, that the Recommendation CM/Rec (2017)
revised the problematic aspects of the legal regulation
of electoral technologies in accordance with the current
stage of development of science and information tech-
nology and today remains virtually the only agreed act,
containing requirements for electronic voting. The most
common digital technologies in the election process are
highlighted: devices for direct recording of electronic vot-
ing without a paper ballot form; means of scanning the
ballot; technical mechanisms for speeding up the counting
of votes, online voting system via a computer or mobile
device with Internet access; a device for voter identifica-
tion online or at a polling station (including by recording
fingerprints or the retina). The following essential princi-
ples of this method of election are summarized: clarity of
procedure, reliability, stability of electoral legislation and
broad public support.

The authors highlight the following advantages of the
electronic election system - the presence of a coordinated,
verified, labile voter register, increases administrative ef-
ficiency, reduces long-term costs of financial and labor re-
sources, eliminates the possibility of manipulation; speeds
up the counting of votes, improves political transparency,
overcomes the problems of ignorance of the electorate.
The article proves that elections, referendums or other
forms of democracy, conducted using digital technologies,
must meet the requirements and general principles of suf-
frage. Legitimation of digital technologies is possible only
in the absence of discriminatory advantages. Therefore,
the possibility of using digital technologies is possible in
the case of organizing the technical perfection of the elec-
tronic voting system and counting of votes, as well as their
alternatives, along with the classic form of voting
Keywords: digital technologies, electronic voting, elec-
tions, democratic standards, suffrage, electorate

60

References

1. James, T. S., Alihodzic, S. (2020). When Is It Dem-
ocratic to Postpone an Election? Elections During Natural
Disasters, COVID-19, and Emergency Situations. Election
Law Journal: Rules, Politics, and Policy, 19 (3), 344-362. doi:
http://doi.org/10.1089/e1j.2020.0642

2. WJP Rule of Law Index 2020. Available at: https://
worldjusticeproject.org/our-work/research-and-data/wjp-rule-
law-index-2020

3. Katherine, E., Shein, E. (2020). Emergency Powers
and the COVID-19 Pandemic: Protecting Democratic Guardrails.
Interenational Foundation for Electoral Systems. Available at:
https://www.ifes.org/news/emergency-powers-and-covid-19-pan-
demic-protecting-democratic-guardrails

4. Simon, Z., Delfs, A. (2020). Orban Takes Sole Com-
mand of Hungary With Emergency Law. Bloomberg. Available
at: https://www.bloomberg.com/news/articles/2020-03-30/orban-
takes-sole-command-of-hungary-with-pandemic-emergency-law

5. Gasimov, R. (2018). Electronic governance as a mech-
anism of public administration. Kyiv, 20.

6. Marchenko, V. V. (2018). Elektronne uriaduvannia v
orhanakh vykonavchoi vlady. Kharkiv: KhNADU, 290.

7. Lizunova, O. D. (2019). Constitutional and legal bases
of the Informational Support for elections in Ukraine. Kyiv, 20.

8. Afanasyeva, M. V. (2015). Electoral Engineering in
Ukraine: theoretical and methodological foundation and consti-
tutional-legal support. Odessa, 35.

9. Sensuse, D. I., Pratama, P. B., Riswanto (2020).
Conceptual Model of E-Voting in Indonesia. Internation-
al Conference on Information Management and Technology
(ICIMTech). Bandung, 387-392. doi: http://doi.org/10.1109/
icimtech50083.2020.9211156

10. Prestone, S., Mbugua, S., Otanga, D. (2019). Secu-
rity Shortcomings of Electronic Web Based Voting Systems for
Universities in Kenya IOSR Journal of Computer Engineering,
21 (5 (D)), 1-9.

11. Edwards, IIT S. B., Santos, D. (Eds.) (2020). Dig-
ital Transformation and Its Role in Progressing the Relation-
ship Between States and Their Citizens. IGI Global, 231. doi:
http://doi.org/10.4018/978-1-7998-3152-5

12. Russell, M., Zamfir, 1. (2018). Digital technology in
elections Efficiency versus credibility? BRIEFING European
Parliamentary Research Service. Available at: https://www.eu-
roparl.europa.eu/thinktank/en/document.html?reference=EPRS
BRI(2018)625178

13. Recommendation CM/Rec 51 of the Committee of
Ministers to member States on standards for e-voting (2017).
Adopted by the Committee of Ministers on 14 June 2017 at the
1289th meeting of the Ministers’ Deputies. Available at: https:/
rm.coe.int/0900001680726f6f

14. Code of Good Practice in Electoral Matters:
Guidelines and Explanatory Report — Adopted by the
Venice Commission at its 52nd session in Serbian CDL-
AD(2002)023rev2-cor-stb  (2002). Venice Available at:
https://www.venice.coe.int/webforms/documents/?pdf=C-
DL-AD(2002)023rev2-cor-srb

15. How is the National electoral register created?
EUROPE. Available at: https://www.idea.int/data-tools/ques-
tion-countries-view/735/Europe/cnt



Scientific Journal «ScienceRise: Juridical Science»

Ne 4(14)2020

16. Is the Biomatric Date used in voter Identificftion at
polling stations? Available at: https://www.idea.int/data-tools/
question-view/739

17. Global ID. Coverage, Barriers, and Use by the Num-
bers: Insights from the ID4D-Findex Survey (2017). The World
Bank Group’s Identification for Development. Available at: http://
documents1.worldbank.org/curated/en/727021583506631652/
pdf/Global-ID-Coverage-Barriers-and-Use-by-the-Numbers-
An-In-Depth-Look-at-the-2017-ID4D-Findex-Survey.pdf

18. Amelin, R. et. al. (2019). Blockchain Technologies
for Electronic Voting: Legal Aspects. Journal of Advanced Re-
search in Law and Economics, X (5 (43)), 1382—1389.

19. Olumide, S. A., Olutayo, K. B., E. Adekunle, S. (2020).
A Review of Electronic Voting Systems: Strategy for a Novel. Inter-
national Journal of Information Engineering and Electronic Busi-
ness, 12 (1), 19-29. doi: http://doi.org/10.5815/ijieeb.2020.01.03

20. Sen, A., Sen, M., Ambekar, A. (2016). Improved Elec-
tronic Voting Machine with Real Time Data Analysis. Communi-
cations on Applied Electronics, 6 (1), 47-49. doi: http://doi.org/
10.5120/cae2016652420

21. Aratjo, R., Barki, A., Brunet, S., Traoré¢, J.; Clark, J.,
Meiklejohn, S., Ryan, P., Wallach, D., Brenner, M., Rohloff, K.
(Eds.) (2016). Remote Electronic Voting Can Be Efficient,
Verifiable and Coercion-Resistant. Financial Cryptography
and Data Security. FC 2016. Lecture Notes in Computer Sci-
ence. Vol. 9604. Berlin, Heidelberg: Springer. Available at:
http://doi.org/10.1007/978-3-662-53357-4_15

DOI: 10.15587/2523-4153.2020.219376

NATIONAL MINORITY: ANALYSIS OF THE
GENESIS OF LEGAL STATUS

p. 11-15

Olena Golovash, Postgraduate Student, Department of
Theory and Philosophy of Law, Yaroslav Mudryi National
Law University, Pushkinska str., 77, Kharkiv, Ukraine, 61024
E-mail: holovash.elena@gmail.com

ORCID: http://orcid.org/0000-0003-0995-6570

Global trends and global transformations, caused by the de-
mands of modern life, the intertwining of economic, social, polit-
ical and many other factors, have led to the gradual integration
of European countries, the formation of a global information
field, the growing interdependence of “national” economies.
The genesis of the rights of national minorities is a closed is-
sue for the general public, a historical path, taken by national
minorities in the direction of establishing a modern system of
human rights protection and building a new international order
that has not only theoretical, but also practical significance.

At the same time, there are attempts to resist the processes of
internationalization, autarky, recurrences of imperial think-
ing, nationalism and growing intolerance of members of the
minority. Ofiten, both at the household level and in the official
political and legal doctrine, the wrong formula of ethnocentrism
works, according to which it seems enough to “close borders”
or “self-determine” to solve any problem, but life refutes these
illusions, which is confirmed by the conclusions of the article.

1t is no coincidence, that legal science has not yet developed a
generally accepted concept of “national minority”, and ofien
in official documents and scientific works, national minorities

are not separated from other social groups (linguistic, religious,
racial and others) and from the broader category of “minority”.
1t is obvious, that the problem of scientific definition of this con-
cept is determined by the complexity and multifaceted problems
of building a democratic state, governed by the rule of law
Keywords: national minorities, human rights, minority rights,
genesis, ethnocentrism, internationalization, nationalism, di-
chotomy
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The article examines the organizational and legal aspects
of the process of liquidation of national districts and village
councils in the Ukrainian SSR in the 1930s. It was established,
that the formation of national administrative-territorial units
in the 1920s - early 1930s contributed to the involvement of
representatives of national minorities in the main measures
of Soviet state formation, the growth of their socio-economic
and national-cultural level, ensuring the realization of con-
stitutional rights of national minorities. It was found out, that
at the stage of establishment of the totalitarian regime, the
leadership of the USSR began to see the existence of nation-
al districts and village councils the threat of isolation of the
population from the holistically built Soviet propaganda sys-
tem and the impediment to the implementation of total con-
trol over society. In new Constitution of the USSR in 1936
and developed on its basis constitution of the USSR in 1937
constitutional and legal guarantees of existence of national
districts and village councils disappeared, which in condi-
tions of Soviet reality meant their rapid further elimination.
1t is determined, that a kind of catalyst that accelerated the
process of liquidation of national administrative-territorial
units was the introduction of the policy of deportations and
mass political repression against representatives of national
minorities in the second half of the 1930s. It is emphasized,
that the requirement to eliminate national districts and vil-
lage councils was adopted in December 1937 by the highest
party leadership of the USSR. It was proved, that the process
of liquidation of national districts and village councils in
Ukraine had a number of features, due to both the deploy-
ment of the propaganda campaign for the election of the first
composition of deputies of the Supreme Soviet of the USSR
in the spring of 1938, and further organizational prepara-
tion for the January 1939 re-census of the population of the
USSR, which led to the temporary leaving of national areas
and village councils as the current administrative-territorial
units. It was established, that national districts and village
councils in the Ukrainian SSR ceased to exist in the spring
of 1939 on the basis of the relevant resolution of the Central
Committee of the Communist Party (b) and the resolution of
the Presidium of the Supreme Soviet of the USSR

Keywords: Ukrainian SSR, national minorities, constitution-
al guarantees, national administrative-territorial units, na-
tional districts and village councils, rights of national mi-
norities
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The presented article examines the forms of abuse of rights.
In legal science and legislation of Ukraine, the category of
“abuse of rights” is legally vague and there is no agreed ap-
proach to defining the criteria for abuse of rights. The legis-
lator often uses the institution of “abuse” as part of various
legal structures, but does not legally establish the content of
the general (generalized) concept of “abuse of rights”. This
creates problems both for legal practice, legal proceedings,
and in the case of the exercise of rights by their owners and
owners.
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Abuse of law means the formally lawful behavior of the sub-
Ject of legal relations, which leads to a violation of the rights
and legitimates interests of others, incompatible with the fun-
damental principles of legal regulation.

However, the content of the term “abuse of right” (rights) is
in the prescriptions; covers individual, sometimes different
types of acts. Procedural legislation defines in more detail
the content of “abuse of procedural rights”, but does not
provide an exhaustive list of such acts. The official position
of the legislator is that any abuse of rights is unacceptable.
Such legal norms are of a protective (prohibitive) nature,
they do not always reveal the essence of abuse. The classifi-
cation of actions on abuse of rights contains not only formal,
purely theoretical significance, but, in essence, the classifica-
tion allows, by identifying the most typical cases of the phe-
nomenon under study, to establish trends in the emergence of
new types and forms of abuse of rights and to determine the
most effective methods and means of overcoming them.

The author determined the place of abuse of subjective
rights in comparison with socially significant (legal) be-
havior. It has been established, that abuse of the right is not
a type of legally significant behavior. The author’s under-
standing of the concept of “abuse of rights” and its types
is offered

Keywords: limits of the exercise of law, abuse of law, legal
behavior, types of abuse of law
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The article examines the issues of the legal status of legal
entities of public law. At the basis of the division of legal
entities into legal entities of private and legal entities of
public law, the criterion of the method of creating a legal
entity is applied. At the same time, one criterion is not
enough to distinguish between these types of legal entities,
we propose to supplement this criterion with criteria for
the purpose of activity and the degree of dependence of a
legal entity of public law on a subject of public law. The
article considers the characteristics of a legal entity of
public law, which can be classified into general and spe-
cial. The general ones include: organizational unity, the
presence of separate property, acting in circulation on its
own behalf, civil liability, special features include: cre-
ation in an administrative order, satisfaction of the state
interest; do not own a property. The article analyzes the
issues of responsibility and legal regime of property of
legal entities of public law. Today, the search continues
for an effective model of property law regarding the legal
regime of legal entities of public law. As a replacement
for limited property rights, such as the right of economic
management and the right of operational management, a
property management agreement is proposed. The issues
of correlation of the concepts «subject of public lawy» and
«legal entity of public law» are investigated. These con-
cepts should not be identified, since the concept of a legal
entity of public law is broader in scope than the concept of
public law formation

Keywords: legal entity of public law, legal regime of property,
liability, subjects of public law
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Force majeure (force majeure) can cause a significant
change in circumstances, which is the basis for termi-
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nation or change of the contract, and, ultimately, leads
to the termination of the obligation (its termination) or
the preservation of the obligation in a modified form. Le-
gal regulation of the legal consequences of a significant
change in the circumstances that exist at the conclusion of
the contract is usually based on one of two key principles
of contract law: the principle, according to which con-
tracts must be performed (pacta sunt servanda), or clause
(clausula rebus sic stantibus). The legislation of foreign
countries contains rules, according to which “a change
of circumstances may justify a change in the contract,
when the preservation of the contract in its original form
leads to extraordinary results, incompatible with justice”
[1]. The main consequences of a significant change in the
circumstances that guided the parties in concluding the
contract are: - actually change the contract, ie change the
terms of the contract (and as a consequence - the obliga-
tions between the parties) while maintaining the contract
in force, - and termination of the contract by agreement
of the parties.

If the parties do not agree to bring the contract in line with
the circumstances that have changed significantly, or to ter-
minate it, the contract may be terminated on the grounds,
established by the Central Committee of Ukraine, amended
by a court decision at the request of the interested party: at
the conclusion of the contract the parties proceeded from the
fact that such a change of circumstances will not occur; the
change of circumstances is due to reasons, which the inter-
ested party could not eliminate after their occurrence with all
the care and diligence, required of it

Keywords: force majeure, force majeure, conclusion of a
contract, change of a contract, termination of a contract,
conditions, obligations
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An important precondition for making a lawful and reasoned
court decision is to establish the facts of the case, ie a certain
range of facts, to which the law relates the legal consequenc-
es. They confirm the claims and objections of the parties and
are crucial in the process of proof. Given the principles of
equality of all participants in the trial before the law and the
court, the adversarial nature of the parties, this institution is
an important and necessary element of a fair, impartial and
timely resolution of disputes by the court.

In order to properly resolve disputes in cases of protection of
intellectual property rights, which are subject to commercial
courts, it is necessary to analyze and establish the actual re-
lationship of the parties in a particular case. To this end, the
court should find out whether the defendant has in fact com-
mitted violations, affecting the plaintiff's legitimate interests,
and whether the defendant has an obligation to restore the
plaintiff’s rights. However, it is clear that the study of all the
circumstances of the case of any commercial dispute is car-
ried out by the court only by examining the evidence that
contains information about the facts and information.

The article considers the importance of the results of socio-
logical research as a new type of evidence on the examples of
dispute resolution by commercial courts in cases of protec-
tion of intellectual property rights regarding the similarity to
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the degree of confusion with another designation.

Based on the analysis of decisions of commercial courts,
the question of how often the survey data are accepted by
commercial courts, how it affects the probability that such
results will be accepted as evidence, how the acceptance of
sociological research by the commercial court as evidence
influences consideration of the case is studied

Keywords: sociological research, evidence, similarity to the
degree of confusion with another designation
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The article formulates the general provisions that make
up the concept of criminal-legal protection of public re-
lations, proposed by the author regarding the implemen-
tation of judicial proceedings and the execution of court
decisions in the new Criminal Code of Ukraine. In par-
ticular, the general approaches, principles, directions
concerning construction, development of the criminal
law norms are defined; based on this, some common ap-
proaches have been proposed for the formulation of the
characteristics of certain components of criminal offenses
against justice, to the differentiation of criminal liability
for criminal offenses against justice. Among the main di-
rections of development, improvement of relevant criminal
law norms, based on the directions of criminal law policy
development in Ukraine, are ensuring compliance of these
norms with the rule of law (including its aspect as legal
certainty), ensuring compliance with international legal
acts, Ukraine joined the case law of the European Court
of Human Rights (hereinafter - the ECtHR).

The author has been proposed a model of systematization
of the rules, which establishes liability for encroachment
on public relations with a common generic object which is
public relations for the judicial proceedings and execution of
the court decisions in the Special Part of the Criminal Code.
Within the proposed sections of the Special Part of the Crimi-
nal Code, the Code of Criminal Offenses, which are proposed
to be called «Crimes against the established order of judicial
proceedings and execution of court decisions», «Criminal of-
fenses against the established order of judicial proceedings
and execution of court decisions», has been proposed to allo-
cate separate chapters, separate groups of criminal offenses,
based on the commonality of their specific object; proposed
common approaches to the formulation of the characteristics
of the relevant components of criminal offenses, the differen-
tiation of criminal liability for them

Keywords: criminal liability; justice; crime; misdemeanor;
concept, court decision, systematization, the rule of law, le-
gal certainty, differentiation of criminal liability
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The article is devoted to the differentiation of the procedures
for extradition of a person, depending on the procedure for im-
plementation, into ordinary and simplified ones, as well as the
study of the procedural mechanism for extradition of a person
in a simplified manner, taking into account legislative chang-
es, related to ratification of the Third Additional Protocol and
the Fourth Additional Protocol to the European the conven-
tion on extradition of offenders. The procedural features of the
simplified extradition procedure are associated with a specific
mechanism for its implementation, in which certain subjects of
criminal proceedings are involved, exercising the rights and
obligations, provided by law: the authorized (central) body of
Ukraine, the competent authorities of Ukraine (the prosecutor),
as well as the investigating judge, the head of the institution
of preliminary detention , defender, if necessary — translator.
In the investigated order of extradition, the following are spe-
cial: conditions and grounds for application, subject compo-
sition, terms, procedural acts, restrictions on appeal. Simpli-
fied extradition can be applied only with the written consent
of the requested person, approved by the investigating judge,
before the decision on extradition is made by the authorized
(central) body of Ukraine upon request. Simplification of ex-
tradition proceedings is aimed at accelerating the latter, sav-
ing procedural time and money, as well as reducing the time
frame for the application of measures of criminal procedural
coercion. The legality of actions, decisions when deciding on
the application of measures of criminal procedural coercion
(detention, temporary, extradition arrest, the use of preventive
measures not related to detention), as well as the voluntari-
ness of consent to simplify the procedure and understanding of
the consequences of this is ensured by the investigating judge
by implementing judicial control. Facilitation of extradition
contributes to the international fight against crime, but must
be carried out with respect for human rights and fundamental
freedoms and the inadmissibility of violations and lawlessness
Keywords: international cooperation, legal assistance, ex-
tradition of persons, European arrest warrant, provisional
arrest, extradition arrest, detention, authorized agency, sim-
plified extradition, extradition check
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IU®POBI TEXHOJIOI'T Y BABOPYOMY NPOILECI: TEOPETUYHI ACIIEKTH BINOBIHOCTI
JTEMOKPATUYHHAM CTAHJAPTAM (c. 4-10)

I. M. Kaposcbka, B. b. Kopanpuyk

Cmamms npucesuena OOCHIONCEHHIO NPUUHAMHOCMI 6NPOBAOICCHH YUPPOBUX MeXHONO02iU Y eubopuomy npoyeci ma ix
8ION0BIOHOCIT OEMOKPAMUYHUM CHAHOAPIMAM.

Brazyemucs, wo Pexomenoayii CM/Rec (2017) nepeenanyna npobnemui achekmu npasosoco pe2yiro8aHHs GUOOPUUX MEXHON02I
8I0NOBIOHO DO CYHACHO20 emany PO3GUMKY HAYKU, MEXHIKU Ma IHHOPpMAYItIHUX MEXHONO2IN MA HA Cb0200HT 3ANUUAEMbCA NPAKIMUYHO
E€OUHUM Y32002ICEHUM AKIMOM 8 AKOMY MICIAMbCA GUMO2U 00 CUCHEMU eLeKMPOHHO20 2010CY8anHs. Buokpemneno nainowupeniui
yughposi mexHonozii npu ubOPHOMy Npoyeci: npUcmMpoi npsamoi Qikcayii' enekmpoHHO20 2010CYBAHHS 6e3 naneposoi hopmu OronemHs;
3acobu cKamy8ants UOOPHO20 OIONEMEeHsl;, MEXHIYHT MEXAHIZMU NPUUBUOUEHHS! RIOPAXYHKY 2010CI8; CUCIEMA OHAAUH-200CY8AHHS
uepes komn romep abo MobinbHuLl npucmpiil i3 docmynom 0o Inmepreny; npucmpitl ioenmuikayii 6ubopYys OHAALH YU HA BUOOPYILL
OlnbHUYi (y m.u. wiaxom iKcysanHs 6i00UMKI6 nanvyie uu CimkieKu oka). Y3aeanvneno maxi cymmesi npuHyunu ybo2o cnocooy
BUOOPIB: BUZHAUEHICTb NPOYEOYPU, HAOTIHICIb, CIMADLTLHICHL 8UOOPHO20 3AKOHOOABCIBA MA WUPOKA 2POMAOCHKA NIOMPUMKA.
Asmopamu suokpemieno nacmynui nepesazu eneKmpoHHol cucmemit UOOPI8 — HAAGHICHL Y32004CEHO20, BUBIPEHO20, 1ADLILHO2O
peecmpy 8uOOpYi6, NiOBULYE AOMIHICMPAMUBHY eEKMUBHICIb, IMEHWUMU 0820CMPOKOSE BUMPAMU (PIHAHCOBUX MA MPYOOGUX
Pecypcie; ycyeae MONCIUBICMb MAHINYIAYIL, NPUUBUOULYE NIOPAXYHOK 200CI8;, NONINUWYE NOMMUYHY NPO30pIicmy, 00nae
npobiemu HeoC8i0YeHOCmi eneKmopamy.

Y emammi 0osedeno, wo eubopu, pecpependoymu uu inui Gopmu 0emokpamii npoedeHi 3a AONOMO20H YUPPOBUX MEXHONOI,
NOBUHHI IONOBIOAMU BUMO2AM | 3A2ANbHUM NPUHYUNAM 6UO0pYoe0 npasa. Jlesimumayis yugposux mexwono2ii MONCIUBa
BUKJIIOUHO Y PA3L BIOCYMHOCME QOUCKPUMIHAYIIHUX nepesas. Tomy UKOPUCaHHS YUDPOBUX MEXHOROIN MONCTUBE 8 PA3L OpeaHi3ayil
MEeXHIYHOT O0CKOHALOCI CUCMeMU eLeKMPOHHOO0 20JI0CYBAHHI A NIOPAXYHKY 20110CI8, A MAKOIC iX albMEPHAMUSHOCMIE NOPAO i3
KIacuuHor ghopmoio peanizayii 6ubopuoeo npas

Kntouoei cnosa: yupposi mexronozii, enekmponme 2010¢y8anisl, 6uOOpU, 0eMOKpamuyti Cmanoapmu, subopue npaso, enekmopam
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HALIOHAJIbHA MEHILMHA: AHAJII3 TEHE3U IPABOBOI'O CTATYCY (c. 11-15)

0. O. T'ojioBam

Cesimosi menOenyii ma 2100anbHi NepemeoperHts, WO BUKIUKAHI BUMOAMU CYYACHO20 JCUMMS, NEePeniemiHHAM eKOHOMIUHLX,
COYIANbHUX, ROTTMUYHUXTOG2AMbOX IHUUX YUHHUKIB, 3YMOSUIUNOCTITYNO8Y IHMEe2Payiio €6PONEUCOKUXKPAIH, CMAHOBNIEHHABCECEINHBOLO
inghopmayitinozo noas, 3poCMaiovy 63aEMO3ANEHCHICb (HAWTOHATLHUXY eKoroMiK. [ene3a npas HaYiOHATHUX MEHIUH — e 3aKpume
ONAUUPOKO20 3a2ANY NUMAHHSL, ICTNOPUYHUL UTIAX, AKUL NPOULUIU HAYIOHATLHI MEHUUHUY HANPAMKY 6CINAHOGICHHA CYYACHOT cucmemu
3axucniy npas moouHu ma nodyo08uU HOBO2O MINCHAPOOHO2O NOPSIOKY, WO MAE He MINbKU meopemuyne, ane i nPAKmuyHe 3HAYeHHsL.
Pasom 3 yum, € cnpobu onopy npoyecam iHmepHayioHanizayii, aemapxis, peyuousu iMnepcbKo20 MUCTIeHH, HAYIOHATI3M I 3p0Cmardd
Hemepnumicms o000 npedcmasHukie menwocmi. Hepioko i na nobymoeomy pieHi, i 6 o@iyitiniti nonimuko-npasositi. OOKMpuHi
Cnpaybo8ye XubHa GopMyra emHoyeHmpumy, 6IONOGIOHO 00 SKOI Ol upiwents OYOb-sIKUX NpodieM HA4eOmo OOCMAamHbO
«3aKpumu KOpOOHU» abo « CAMOBUSHAUUMUCSY, OOHAK JHCUMMS CHPOCMOBYE Yi L0311, 140 NIOMBEPOIHCYEMbCS GUCHOBKAMU CIAMMI.
He sunaokoeo, ujo 00 menepiuinbo20 Yacy opuOUYHOIO HAYKOIO He BUPOONIEHO 3a2ANbHOBUSHAHO20 NOHAMMIA K HAYIOHATbHA MEHWUHAY,
a HepiOKo I 6 OPIYILIHUX OOKYMEHMAX, | 8 HAYKOBUX NPAYSAX HAYIOHATIbHI MEHUOCMI He BIOMENCOBYIOMbCS SIK 810 THUUX COYIATIbHUX SPYN
(MOBHUX, penicitiHUX, PACOBUXMATHUIUX), MaKiBIODITbuUpOKOiKame2opii «MeHuicmy . OuesUOHO, WONPOOTeMaAHAYKOBO20BUSHAYEHHSL
YbO2O NOHAMMSL OeMEPMIHOBAHA CKAAOHICIIO Ma OA2AMOACNEeKMHICII0 npobiem po30y0osu 0emMoKpamuyHol npagosoi depicasi
Kntouosi cnosa: nayionanbHi MEHWUHY, NPABA TIOOUHU, NPABA MEHUIUH, TeHe3d, eMHOYEHMPUIMY, 3aPOONCEHHS, IHMePHAYIOHANI3aAYis,
HAayioHanizm, OUXOMOMIst

DOI: 10.15587/2523-4153.2020.220832

JIKBIJAILISA HALIOHAJIBHUX PAHOHIB TA CLJIBPAJI B YKPATHCBKIW PCP Y 1930-X PP.:
OPTAHI3AIIAHO-ITPABOBI ACHEKTH (c. 16-22)

H. O. Ky3bmenko

Y emammi docnioaceno opeanizayitino-npasosi acnexmu npoyecy 1ikeioayii HayiOHATbHUX PALiOHi6 ma ciibpad 8 YKpaincobKill
PCP y 1930-x pp. Bcmanogneno, wo ymeopenns y 1920-x — na novamxy 1930-x pp. nayionanrbHux aominicmpamueHo-
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MepUmMopIianbHUX OOUHUYL CHPUALO 3ATYYEHHIO NPEeOCMAGHUKIE HAYIOHATbHUX MEHWUH 00 OCHOBHUX 3AX00I8 PAOSHCLKO2O
0epoHcasomeopeHrHs, 3pOCMANHIO IX COYIaNIbHO-eKOHOMIUH020 MA HAYIOHATIbHO-KYIbIYPHO20 PIGHS, 3abe3neuentio peanizayii
KOHCIMUMYYItiHuX npae HAYlOHANbHUX MEeHWUH. 3’1C06aHO, WO HA emani YmMeEepOdICeHHs MOMAnimapHo20 pelcumy
xepienuymeo CPCP cmano eébauamu 6 icHy8aHHI HAYIOHAIHUX PALOHIE MaA Cilbpad 3a2po3y I304Yil HacelenHs 610 YiliCHO
6UOY006AHOI PAOAHCHKOT cucmemu NponazaHou ma nepewroody 30ilCHEHHIO MOMANbHO20 KOHMPON HAO CYCHINbCHBOM.
YV nosiii Koncmumyyii CPCP 1936 p. ma pospo6neniil na ii ocnosi Koncmumyyii YPCP 1937 p. koncmumyyitino-npagosi
eapanmii’ iCHY8AHHA HAYIOHANLHUX PALOHIE MA CLIbPAO 3HUKIU, WO 8 YMOBAX PAOSAHCHKOI OIICHOCMI O3HAYAN0 IX WBUOKY
nooanvuty nixkeioayito. Busnaueno, wo c60€piOHUM Kamanizamopom, AKUl NpUmeUoulne npoyec ikeioayii HayioHa1bHUx
AOMIHICMPAMUBHO-MEPUMOPIATILHUX OOUHUYL CIANLO 3aNp0o8adicents y opyeitl nonosuni 1930-x pp. norimuxu oenopmayii
ma Macoux NONIMUYHUX penpecill o000 NpedcmasHUKI8 HAYIOHANIbHUX MeHWUH. 3 AC08aHO, WO 8UMO2d w000 TiKeioayii
HAYIOHATIbHUX PAlloOHie ma cintbpad 6yna yxeaiena y epyoui 1937 p. euwum napmitnum xepienuymeom CPCP. [losedeno, ujo
npoyec Nikeidayii HaYiOHAILHUX PALIOHIE Ma CLIbPAO 8 YKpaini Mas HU3KY 0cobnusocmeli, 3yMO6LeHUX K PO32OPMAHHAM HABECHT
1938 p. nponazanoucmcwroi kKamnanii no eubopam nepuio2o ckiady oenymamie Bepxosnoi Paou YPCP, maxk i nodansbuioro
OpPaHi3ayitiHOI Ni020MoeKol 00 nposedenns y ciuni 1939 p. nosmopnoeo nepenucy nacenenns CPCP, saxi npuszeenu 00
MUMYACOB020 3ANUULEHHS Y AKOCMI YUHHUX AOMIHICMPAMUBHO-MEPUMOPIATbHUX 00UHUYb HAYIOHAILHUX PALIOHI6 Ma Ciibpao.
Bcemanosneno, wo nasecni 1939 p. na niocmasi 6ionogionoi nocmanoeu L[K KI1(6) Y ma nocmanosu Ipe3udii Bepxosnoi Padu
YPCP nayionanvhi pationu ma cinepaou ¢ Yrpaircoxitt PCP npununuiu co€ icHy8anHs

Kniouosi cnosa: Yrpainceka PCP, nayionanvni menwiun, KOHCMUmMYYiiHi eapanmii, HayioHanbHi aoMiHicmpamugno-
mepumopianvhi 00UHUYI, HAYIOHANbHI PAUiOHU MA CItbPAOU, NPABA HAYIOHATLHUX MEHUUH

DOI: 10.15587/2523-4153.2020.216734
®OPMM 3JIOB)KUBAHHSA ITIPABOM: TEOPETHUKO-ITPABOBUI ACHEKT (c. 23-28)

T. C. XoxJjioBa

IIpedcmagnena cmamms npuceésuena po3enady Gopm 3108iCuU8ants npasom. B opuduuniti nayyi i 3axonooasecmsi Yxpainu
Kamezopis «3/108X4CUBAHHA NPABAMUY IOPUOUYHO HEBUSHAYEHA U HEMAE Y3200HCeH020 Ni0X00y w000 USHAYEHHS Kpumepiis
3M08IACUBAHNA NPABOM. 3AKOHO0ABEYL HACTNO BUKOPUCTNOBYE THCINUMYM (3M0BXCUBAHHAY AK UACTUMY PISHUX NPABOGUX
KOHCMPYKYIl, ane He 6CIAHO0BIIOE 3MICMY 3a2anbH020 (V3aA2anbHeH020) NOHAMMSA «3NI0BACUBAHNS NPAGAMUy 10puduyHo. Lle
cmeopioe npobaemu K s IOPUOULHOL NPAKMUKY, CYOOUUHCIMEA, MAK 1 Y pa3i 30ilCHEeHHs NPas ixX 60100LIbYSAMU MA AACHUKAMU.
I1i0 31062CUBAHHAM NPABOM POZYMIEMbCA POPMATLHO NPABOMIPHA NOBEJIHKA CYO €KMa NPasosiOHOCUH, SIKA NPU3B0OUNDb 00
nopywenns npas i 3akoOHHUX iHmepecie inuux ocio, wo HecymicHe 3 0CHOBONONIONCHUMU NPUHYUNAMY NPABOBO20 PE2YNIOBAHS.
ITlpome 3micm mepmina «3108HCUBAHHS NPABOMY» (NPABAMU) 3HAXOOUMBCS Y NPUNUCAX, OXONIIOE THOUBIOYAIbHI, THOOI PI3HI
6uou disins. IIpoyecyanvie 3akoOH00ABCMBO OLNbUL OeMANbHO GUSHAYAE 3MICI «3N0BIHCUBAHHI NPOYECYATLHUMU NPABAMUY, ATle
He dae guuepnHull nepenix maxux disns. Ogiyitina no3uyis 3aKOHO0A8Ys — HENPUUHAMHICTIL 6Y0b-AKUX 3106ICUBAHL NPABAMU.
Taxi npasosi HOpMuU MAOMb 3axXUCHUL (3aOOPOHHUTL) XAPAKmMep, GOHU He 3A6ACOU POZKPUBAIOMb CYMHICMb 310824cueans. 110
ceoitl cymi, kaacugpikayis Oill noO 3M08HCUBAHHIO NPABAMU O0360IAE BUASUMU HAUOLILW MUNOGI 8UNAOKU OOCTIONCYBAHOZO
ABUULA, BCMAHOBUMU MEHOEHYIL Ha NOs8Y HOBUX GUOIE | POPM 3NLOBIHCUBAHHS NPABAMU T BUSHAUUMU HAUOIIbW €8] Memoou i
3aco0u ix noooaanHs.

YV Oocnioacenni suznaueno micye 3108cu8ants cyo EKMUSHUMU NPABAMU 8 NOPIGHAHHI 3 COYIATLHO 3HAUYIWOIO (NPABOBOIO)
nogedinkoro. Becmanosneno, wo 31061CUBAHHA NPAsAMU He € 0CODTUBUM BUOOM IOPUOUUHO 3HAYYW0i nogedinku. [Ipononyemocs
asmopcobKe pO3yMIiHHA ROHAMNISL «308HCUBAHHS NPABAMUY MA 1020 8UOU

Kniouoei cnosa: mesici 30iticnenis npasa, 310824CUBANHHS NPABOM, NPABOBA NOBEOTHKA, GUOU 30BICUBAHHS NPABOM
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IOPUANYHI OCOBM IYBJIYHOI'O ITPABA SIK YYACHUKH IIMBIJIbHUX BITHOCHH (c. 29-33)

B. @. ITixnyona

B cmammi docnioacyromvbca numanHs npasoeo2o cmamycy HpUoOUHUX ocio nyoniuHo2o npaea. B ocnoey nodiny wpuduunux
ocib na npueammui i nyoniuHi NOKIa0eHUl Kpumepii cnocoby cmeopeHHs 6Ka3anux cyo ekmie. Pazom 3 mum, 3a 0Onum Kpume-
DIEM HEMOICTUBO PO3MECYBAMIU 6KA3ANT I0pUOUUHT 0cobu. Hamu npononyemvcsa 0onoguumu 6Kka3anuti Kpumepit, Kpumepiem
Memu QiAIbHOCMI, CIYyneHem 3anedCHOCMI CMBOPeHoi IpUoUdHoi 0cobu nybniuHo2o npaea 6i0 cyd’ckma nyoniyHozo npasa.
Pozensdaromvcst 03HaKu 10pUOUYHUX 0CIO NYONIUHO20 NPABA, KL MONCHA KIACUDIKY8AMU HA 3a2albHI, SKI RPUMAMAHHI OCIAH-
HIM AK IOPUOUYHUM 0COOAM T CReyianbHi, SKI XapakmepHi came O0Jist IOpUOUYHUX ocib nyoniuno2o npasa. Jo 3aeanbHux MONCHA
8iOHeCmuU MakKi. opeanizayiiina eOHicmy, gi0OKpemieHe MatiHo, UCHIYN 6 00i2y 6i0 8020 iMeNI, YUGINbIHO-NPABO8A 8i0N0GI0AL-
nicmo. [lo cneyianbHux 03HaK HALEHCAMb MAKL: CMEOPIOIOMbCA 8 POINOPAOUOMY NOPAOKY, 3A0060LEHHS 0EPIACABHO20 THmepecy,
He € 8lacHuKamu matina. B cmammi ananizyromoscsa numants 6i0nogioanbHOCMI i NPABo8020 pexcumy IPUOUYHUX 0CiO nyoniy-
noeo npasa. Tak, na OyMKy asmopa cmammi 10puoudni 0coou nyoniuno2o npasa NOSUHHI CAMoCmitino HecU YUBLIbHO-NPABO8Y
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sionogioanvricms. Ha cbo200mi makosic mpusaromes nowyku eQexmugHoi Mooeni peyosozo npasa wooo npagogoco PelCUMy
FOPUOUYHUX OCIO NYOIIuH020 npasa. B akocmi 3amiHu 0OMeNCEHUX Peuosux npaes, MaxKux K npaso 20CH0OAPCbKO20 GIOAHHI i
ONepamusHO20 YNPAasiiHHA NPONOHYEMbCA 00208IP YNPAGIIHHA MAUHOM. J{OCIIOHCYIOMbCA NUMAHHS CNI6BIOHOUEHHS. NOHAMb
«cy6’ekm nyoniunoeo npasay i «iopuduuna ocoba nyoaiuHo2o npasay. Brazani nonsamms ne ModcHa 0OmomosiCHI08amu, NoHAM-
ms 10puoUdHOi 0codu nyoniuH020 NPasa ¢ OiNbLLW WUPOKUM 3a 0OCASOM HIJIC NOHAMMSA NYONIYHO-NPABOGO2O YINGOPEHHS

Knrouogi cnosa: opuouuna ocoba nyoniuno2o npasa, npagosuil Peicum MAatina, 8i0N0sIi0aIbHICHb, ¢yO 'ekmu nyboaiuHo2o npasa
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3MIHA TA PO3IPBAHHS JIOTOBOPY, 3 TOUKHU 30PY PI3HUX ITPABOBUX JIOKTPUH, Y BUTTIAJIKY JIIi
OBCTABHH ®OPC-MAXOPY (c. 34-40)

0. O. MeJabHuK

Dopc-madicop (Henepebopha cuna) modce OYmMuU NPUHUHOIO ICMOMHOI 3MIHU 0OCMABUH, WO € NIOCMagow 07 PO3ipEanHs
abo 3MiHU 002060pY, I, ¥ KIHYeBOMY PAXYHKY, NPU3600Ums 00 NPUNUHEHHS. 30008 3aHHs (11020 pOo3ipearHts) abo 30epedceHHs.
30008 'A3aHHA Y 3MIHEHOMY 6UIAOL.

Ilpasose pecynosanns npagosux HACIIOKI6 iCMOMHOI 3MIHU 0OCMABUH, AKI ICHYIOMb Npu YKIA0eHHi 002080pY, AK NPABUILO,
O6YO0yeEmMbCsl HA OCHOBL 00OHO20 3 080X KIIOYOBUX NPUHYUNIE 0020IPHO20 NPABA: NPUHYUNY, 32I0HO 3 AKUM 002080pU MAONb
suxkonyeamucsy (pactasuntservanda), abo 3acmepedxcenni npo He3minunicms obcmasun (clausularebussicstantibus). V 3axono-
0ascmei 3apyOidcHUX Kpain MICMsmbcsi HOpMU, 8IONOBIOHO 00 SAKUX «3MIHA 00CMABUH MOdice OYMU 8UNPAGOAHHSM 3MIHU 0020~
80pY, KO 30epedceHHs 002080pY Y NePEICHOMY 68Ul NPU3600ums 00 HAO36UHALIHUX Pe3YIbmamis, He CYyMICHUX i3 cnpageo-
JIUBICTNION.

OcHOBHUMU HACTIOKAMU ICIMOMHOL 3MIHU 0OOCMABUH, SAKUMU CIOPOHU KEPYBAUCS NPU YKIAOEHHT 002080pY, €: — GLACHE 3MIHA
002080py, MOOMO 3MIHA YMOB 0020680pY (i K HACIIOOK — 30008 'S3aHb MIdHC CIMOPOHAMU) NPU 30EPENCEHHT CamM0o20 002080pY 6
cuni; — i po3ipeants 002080py 3a 3200010 CHOPIH.

AKugo cmoponu He docsaznu 3200U w000 NPUBEOeHHs 002080pY V 8iIONOGIOHICHb 3 00CMABUHAMU, SKI ICMOMHO 3MIHUNUCH, ADO
w000 1020 PO3IPEAHHSA, D0208Ip MOdCe Oymu posipeanutl, 3 niocmas, scmanosnrenux{K Yxpainu, sminenuii 3a pivieHHsaMm cyoy Ha
BUMORY 3aiHMEPeco8anol CMOpoHU 30 HAAGHOCMT OOHOYACHO MAKUX YMOB: Y MOMEH YKAAOEHHS 0020680y CHIOPOHU BUXOOULU 3
moeo, Wo maxa 3Mina 0bcmagun He Hacmane; 3MiHa 0OCMAaGUH 3yYMOGIEHA NPULUHAMU, K] 3aiHmepecosana Cmopona He Mo2nd
VCYHYmu nicist ix GUHUKHEHHS. npu 6Citl mypbomausocmi ma o6auHocmi, siKi 610 Hel 8UMa2anucs

Knwuosi cnosa: opc-masicop, menepeOopHa cuida, YKIaOeHHs 002080pY, 3MIHA 002080pY, PO3IPEAHHS 002080pY, YMOBU,
30008 A3aHHS

DOI: 10.15587/2523-4153.2020.218545

OLIHKA BIIJIUBY COLIOJIOI'TYHOI'O JOCILIKEHHSA AK HOBOI'O TUITY JOKA3IB Y CITIPABAX ITPO
3AXUCT MPAB IHTEJEKTYAJILHOI BJACHOCTI (c. 41-46)

K. O. Myapuubka

Baoicnugoio nepedymos6oro yxeanenms 3aKOHHO20 ma OOIPYHMOBAHO20 CYO08020 DIillleHHA € 6CTNAHOBNEHHS (QAKMUYHUX
06cmasun cnpasu, mobmo negHo2o Koia ¢akmie, 3 AKUMU 3aKOH N0 s3ye npaeosi nacnioku. Came 6oHU NiOMEepOHCyoms
BUMO2U MaA 3anepedents CMopin ma Maioms GUPIUATLHE 3HAYEHHA Y npoyeci 00Ka3yeants. Bpaxogyiouu npunyunu pienocmi
6CIX YUACHUKIB CYO0B020 Npoyecy neped 3aKOHOM i CyOOM, 3MA2AIbHOCMI CIOPIH, Yell IHCIUMYm € 8adCIUUM ma HeoOXiOHUM
eNeMenmoM Cnpasedu8020, HeynepPeoICeHo20 Ma C8OECUACHO20 GUDTULEHHSL CYOOM CHOPIE.

11 npasuibHo20 6UpiuLeHHs CNOPIB Y CNPABAX NPo 3aXUcm Npas iIHMeieKmyanbHol 61acHocmi, Ki ni08i0oMyi 20CH00apCLKUM
cyoam, apmo npoananizyeamu ma 6cmanoeumu OiticHi 63aEMOBIOHOCUHU CIOPIH W 000 KOHKpemHOoI cnpasu. 3 yiclo Memoro
cyody cnio 3’sicysamu, uu Oyau 8 OiCHOCMI 0ONnyWeHi nopyuleHHs 8i0nogioauem, ki 3a4inarons 3aKOHHI IHmMepecu no3usaud, i
yy €y 8ionogioaia 0006’30k i3 6i0H061eHHs npas nosusaud. OOHAK 3PO3YMINO, WO UBHUEHHS 8CIX 0OcmasuH cnpasu 0yob-
K020 20CNO0APCHKO20 CHOPY 30IUCHIOEMbCA CYOOM JUULe WITIAXOM 8UBYEHHS 00KA318, AKI Micmamy ingopmayiio npo gaxmu ma
gidomocmi.

Y ecmammi posenadacmocs eadcaugicmo pesynomamie coyionoiynux 00CHioNHceHb AK HO8020 Muny 0OKA3ié HA NPUKIaoax
BUPIUUEHHS CNOPIB 20CNO0APCLKUMU CYOAMU Y CIPABAX NPO 3aXUCH NPA8 IHMELeKMYyaibHOI 61ACHOCII U000 NOOIGHOCMI 00
CMyneHs SMIUAHHA 3 THUUM NOZHAYEHHSM.

Ha niocmasi ananizy piwteHb 20Cn00apcyKux cyoie 00CAIOANCYIOMbC NUMAHHSL, K 4ACMO OAHHI COYION02IUHO20 ONUMYEAHHS
NPUILMAIOMbCS 20CNOOAPCLKUMU CYOaMU, K Ye 6NIUBAEC HA UMOBIPHICMb MO020, w0 Maxi pe3yivmamu 6y0yms nputiHami ax
00Ka3, AK 6NAUGAE NPULIHAMMSA 20CHO0APCLKUM CYOOM AK 00KA3Y Pe3VIbIMamié Coyiono2iuno20 00CiONCeH s, KU NIUE MAE
Ha Kinyesuil pe3yivmam posensady cnpasi

Knrwuoegi cnosa: coyionoziune 00cnioxcenHs, 0okasu, NOOIOHICHb 00 CIYNEeHs SMIUAHHA 3 THUUM NOSHAYEHHAM
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KOHIENIISA KPUMIHAJIbHO-ITPABOBOI OXOPOHM CYCNIJIbHUX BIJTHOCHH [OJ10 3AIMCHEHHS
CYJOUYHNHCTBA I BUKOHAHHS CYJOBUX PILHIEHD (c. 47-52)

JI. M. ITanox

Y ecmammi cghopmynvosano 3azanvii nonosicenns, uo ck1adaoms 3anponoHOBAHY A8MOPOM KOHYENYilo KPUMIHATLHO-NPABOGOT
OXOPOHU CYCNINbHUX BIOHOCUH U000 30IlICHEHHA CYOOUUHCMBA MA BUKOHAHHS CYO0BUX pileHb y Hosomy Kpuminanbromy kodeKci
Ykpainu. 3oxpema, eusnaueno zacanvui nioxoou, NPUHYUNU, HANPAMU WOOO QOPMYTIOBAHHI KPUMIHANGHO-NPABOBUX HOPM,
BUXOOAYU 3 YbO20, 3ANPONOHOBAHO OESKI 3a2aNbHI NIOX00U 00 POPMYTIOBAHHS XAPAKMEPUCTIUK O3HAK CKAAOI8 KPUMIHAIbHUX
npasonopyulenb npomu npasocyooss, 00 ougepenyiayii KpUMiHAIbHOL 8IONOBIOALHOCME 304 KPUMIHATbHI NPABONOPYULCHHS
yvo2co 6udy. Ceped Hanpsamie po36uUmKy, G00CKOHANEHHS GIONOGIOHUX KPUMIHATLHO-NPABOSUX HOPM, AKI MOJICHA OKpecaumi,
BUXOOAYU 13 OCHOBHUX HANPAMKIE KPUMIHANILHO-NPABO60I nonimuku 6 YKpaiui, — 3a0e3neuenHs 6i0nosioHoCmi yux HOpM
6EPXOBEHCNBY NPABA (BKIIOUATIOUU MAKUL 11020 ACNEeKM K NPABO8A GUHAYEHICTb), 3a0e3neyents 8i0N0GIOHOCMT MIdDICHAPOOHO-
npasosum axmam, 00 AKUX npuconanacs Yxpaina, 3 npaxmuxoro €sponeticokoeo cyoy 3 npag aroounu (dani - €CIJI).
3anpononosano modenv cucmemamuzayii ¢ Ocoonugitl vacmuni Kpuminaibnoco Kooekcy KpUMiHATbHO-NPABOBUX HOPM, WO
6CMAHOBNIOIONMb BIONOBIOANILHICIb 3A NOCASAHHA HA CYCNIIbHI BIOHOCUHU 13 EOUHUM POOOBUM 00 EKMOM, SAKUM € CYCHiNbHI
8IOHOCUH W00 30IUCHEHHSA CYOOUUHCMEA | BUKOHAHHI CYOOBUX pilleHb. Y medxcax 3anponoHosanux posoinie Ocoonusoi ua-
cmunu  Kpuminanvnozo xooekcy, Koodexcy npo KpuminamvbHi npagonopyulenisl, AKi NPONOHYEMbCA Hazeamu «3104unu
npomu 6CMAan081eH020 NOPSAOKY CYOOUUHCIBA MA GUKOHAHHA CYO08UX piuwiensy, «Kpuminanvni npasonopywenns npomu
6CMAHOBIEHO20 NOPAOKY CYOOUUHCMEA MA BUKOHAHHSL CYOOBUX PIUeHb», O0YLIbHO UOLTUMU OKPEMI 21A8U NPO 8ION0BIOAIbHICb
3a OKpemi epynu KpUMIHAIbHUX NPABONOPYULeHb, BUXOO0AYU 31 CRIIbHOCMI IX 6U008020 00’€Kma, 3anponoHOBAHO CHilbHI
nioxo0u wooo QopMyNIO8anHs 03HAK 8iONOGIOHUX CKIAOI8 KDUMIHANLHUX NPABONOPYULEHD, W00 Ouepenyiayii KpUMIHAIbHOT
8I0N0GI0ANLHOCTI 3d HUX

Knrouogi cnosa: kpuminanoha 8i0onogioanbHicmy, npagocy0os, 3N104UH, KPUMIHATbHUL NPOCMYNOK, KOHYeNnyis, cy0ose piuleHHs,
cucmemamu3ayis, 6ePXO8EHCME0 NPAsd, NPABO8A BUIHAYEHICMb, Oupepenyiayis KPUMIHATIbHOT 8I0N08IOATIbHOCMI
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JU®EPEHIIALIS HPOLELYP BUJIAUYI OCIB (EKCTPA UL Y KPUMIHAJBHOMY ITPOBA I KEHHI
YKPATHH (c. 53-59)

A. B. IlinropoauHcbka

Cmammio npucssiueno ougepenyiayii npoyedyp suoaui ocoobu (ekcmpaouyii) 3a Memor ma nOpsOKOM 30ilICHEHHS HA 36ULALIHY
ma cnpoujeny, a maKodic OOCIONCEHHIO NPOYECYATbHO2O MEXAHIZMY 30TUCHEHHS 8U0ayl 0codu (ekcmpaouyii) y cnpoujenomy
NOPAOKY, 36AACAIOYU HA 3AKOHOO0ABYE 3MIHU, N08 A3aHi i3 pamudixayicto Tpembvoeo ma Yemeepmozo 000amrko8ux npomoxoiie
0o €8poneticbKoi KoH8eHYii npo eudauy npagonopywHuKie. IlpoyecyanbHi 0ocoonusocmi cnpoweHo2o NopsioKy eudadi noe a3ami
31 CNeYUpIUHUM MEeXAHIZMOM 1020 Peanizayii, 8 AKOMY 3a0IAHI NeGHI CYO EKMU KPUMIHATIbHO2O NPOBAONCEHHSL, WO 30IUCHIOIONMb
NOKIAOeHI Ha HUX npasa ma 0008 A3KuU: YNOBHOBANCEHUN (YeHmpalbHull) opean YKpaiuu, komnemeHmui opeanu YKpainu
(MpoKypop), a makodic ciouuil Cyoost, HA4AIbHUK YCMAHOBU NONEPEOHbO20 V8 S3HEHHSL (AKU0 3anumysana ocoba nepedysac nio
8apMOI0), 3aXUCHUK, 3a HEOOXIOHOCMI — nepekaadad. Y 00CnioNcy8aHOMy NOPSOKY 8UOAdi 0COOIUBUMU €: YMOBU MA NIOCMABU
3aCMOCy8aHHs, CYO EKMHUL CKAO, CMPOKU, NPOYECYalbHi akmu, oomedxcenHs 6 ockapcenti. Cnpougena euoaia modxce oymu
3ACMOCOBanA e 3a HAABHOCI NUCbMOBOT 3200U 3aNUMYEAHOT 0COOU, 3AMEEPONCEHOI CAIOUUM CYOOel0, 00 NPUUHAMNIL
piwenns ynoeHoeadlceHum (yenmpanvuum) opeanom Ykpainu 3a sanumom. CnpowenHs ekcmpaouyitino2o npoeaodicens
nepecnioye meny npuckopeHmsi OCMAaHHb020, eKOHOMIIO NPOYeCcyaIbHO20 4acy ma 3acobig, a MAakKodic CKOPOYEHHS CMPOKIG
3ACMOCYBAHHS 30X00i8 KPUMIHATIbHO2O NPOYECYAbHO20 NPUMYCY. 3aKOHHICMb Oill, pileHb Npu SUPIUEHHI NUMAHH U000
3aCcmocy8ants 3ax00i6 KPUMIHATLHO20 NPOYECYANbHO20 NPUMYCY (3AMPUMAHHS, MUMYACO8020, eKCMPAOUYILUHO20 apeumis,
3ACMOCYBAHHS THUUUX 3AN00INCHUX 3AX0016, He N08 A3AHUX I3 MPUMAHHAM NI0 8APMOI0), A MAKONC 00OPOGIILHICMb HAOAHHSL
3200U HA CNPOWeHHs npoyedypu ma po3yMiHHs il HACTIOKIE 3a0e3nedyemucs clioyuM cy00er ULIAXomM 30IUCHEeHHSA V008020
xoumpomo. Cnpowjenns ekcmpaouyii cnpusie MINCHapOOHitl 60pomvou 30 3MOYUHHICMIO, OOHAK NOGUHHO BI0OY8AMUCS 13
OOMPUMAHHAM NPAG THOOUHU MA OCHOBHUX C80000 [ HEOONYUEeHHAM NOPYUEHD | C8ABIILIA

Kniouosi cnosa: migcnapoone cnigpobimnuymeo, npasosa 0onomoz2a, euoaia (excmpaouyis) ocib, €eponeicbkuil opoep
Ha apewim, MuMYACO8Ull apewim, eKCmpaouyilinuil apewim, 3ampumManis, YNOBHOBAJICEHULl OpeaH, CHpoweHd 6udaud,
excmpaouyitina nepesipka
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