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The article examines the issue of the peculiarities of the use
of legal terminology in the countries of the European Union.
1t is emphasized, that the reform of domestic legislation and
its approximation to world standards requires thorough re-
search of European legislation. In particular, the cornerstone
of today s challenge is the proper use and common approach-
es to the use of legal terminology. That is why theoretical
research on the peculiarities of the use of legal terminolo-
gy in the legislation of the European Union is necessary to
properly improve domestic legislation and avoid mistakes
and misunderstandings in the future.

Emphasis is placed on the fact that domestic and foreign re-
searchers have not developed a unified approach to under-
standing the term “terminology”. That is why this term is
used in three different meanings. It is also noted, that the
category “term” is not new and has been in the field of view
of researchers for a long time, but its direct study has only
recently begun.

1t is noted, that legal terminology is considered as technical,
i.e.it is the most noticeable and striking linguistic feature of
legal language. In this sense, legal terminology is used to
denote concepts that belong to the legal field.

It is emphasized that, in contrast to the systemic languages,
used in national texts, the European Union resorts to a form
of “cultural communication”, governed by multilingualism.
Such communication is considered cultural because it is not
rooted in any of the national cultures of the EU Member
States. Legal acts, adopted by the EU institutions, which are
to be applied and enforced in all Member States, must avoid
cultural specificities and, therefore, the concepts or termi-
nology specific to any one national legal system must be used
with caution

Keywords: term, legal terminology, law, language of law,
normative legal act, European Union, formal certainty, leg-
islation, legal system

References

1. Uhoda pro asotsiatsiiu mizh Ukrainoiu, z odniiei sto-
rony, ta Yevropeiskym Soiuzom, Yevropeiskym spivtovarys-
tvom z atomnoi enerhii i yikhnimy derzhavamy-chlenamy, z
inshoi storony (2014). Uhoda, Spysok, Mizhnarodnyi dokument

# 984 011. 27.06.2014. Available at: https://zakon.rada.gov.ua/
laws/show/984 011#Text

2. Peruzzo, K. (2011/2012). Terminological Equiva-
lence and Variation in the EU Multi-level Jurisdiction: A Case
Study on Victims of Crime. ANNO ACCADEMICO, 316.
Available at: https://www.academia.edu/3845078/Terminolog-
ical Equivalence and Variation_ in _the EU Multi_level Ju-
risdiction_A_Case_Study_on_Victims_of Crime?email work
card=view-paper

3. Stanistaw, G.-R., Iwona, W.-P. (2011). Editorial to Spe-
cial Issue on Legal Terminology. Research in Language, 9 (1), 5-8.
doi: http://doi.org/10.2478/v10015-011-0015-z

4. Jopek-Bosiacka, A. (2011). Defining Law Terms: A
Cross-Cultural Perspective. Research in Language, 9 (1), 9-29.
doi: http://doi.org/10.2478/v10015-011-0008-y

5. Bajcic, M. (2011). Conceptualization of Legal Terms
in Different Fields of Law: The Need for a Transparent Termi-
nological Approach. Research in Language, 9 (1), 81-93. doi:
http://doi.org/10.2478/v10015-011-0001-5

6. Chiocchetti, E., Ralli, N. (2011). Legal Terminology
and Lesser Used Languages: The Case of Mocheno. Research
in Language, 9 (1), 135-146. doi: http://doi.org/10.2478/
v10015-011-0003-3

7. Robertson, C. (2011). Multilingual Legislation in the
European Union. EU and National Legislative-Language Styles
and Terminology. Research in Language, 9 (1), 51-67. doi:
http://doi.org/10.2478/v10015-011-0011-3

8. Cabré, M. T. (1999) Terminology: Theory, Methods
and Applications. Amsterdam/Philadelphia: John Benjamins,
248. doi: http://doi.org/10.1075/tlrp.1

9. Magris, M.; Prado, D. (Ed.) (2002). La banca dati ter-
minologica TERMITdella S.S.L.M.L.T. dell’Universita di Tri-
este. La terminologia in Italia. Unione Latina, 48-57.

10. Myking, J.; Antia, E. (Ed.) (2007). No Fixed Boundaries.
Terminology and LSP: Studies in Honour of Heribert Picht, B. Am-
sterdam/Philadelphia: John Benjamins, 73-91. doi: http://doi.org/
10.1075/tlrp.8.10myk

11. Kageura, K. (2002). The Dynamics of Terminology:
A Descriptive Theory of Term Formation and Terminological
Growth. Amsterdam/Philadelphia: John Benjamins. doi: http://
doi.org/10.1075/tlrp.5

12. Gotti, M.; Kredens, K., Gozdz-Roszkowski, S. (Eds.)
(2007). Legal Discourse in Multilingual and Multicultural Con-
texts. Language and the Law: International Outlooks. Frankfurt
am Main: Peter Lang, 21-33.

13. Fomina, 1. N. (2019). Eurospeak and the Russian ter-
minology of law: translation challenges. Professional Discourse &
Communication, 1 (3), 41-49. doi: http://doi.org/10.24833/
2687-0126-2019-1-3-41-49

14. Kjeer, A. L.; Kredens, K., Gozdz-Roszkowski, S.
(Eds.) (2007) Legal Translation in the EuropeanUnion: A Re-
search Field in Need of a New Approach. Language and the Law:
International Outlooks. Frankfurt am Main: Peter Lang, 69-95.

43




Scientific Journal «ScienceRise: Juridical Science»

Ne 3(17)2021

DOI: 10.15587/2523-4153.2021.238875

LEGAL REGULATION OF TOURIST ACTIVITY IN
THE CONTEXT OF UKRAINIAN LEGISLATION
REFORM ABOUT TOURISM

p. 9-17

Nataliia Opanasiuk, PhD, Associate Professor, Department
of Tourism, National University of Physical Education and
Sport of Ukraine, Fizkultury str., 1, Kyiv, Ukraine, 03150, First
Vice-President, All-Ukrainian Public Organization — Tourist As-
sociation of Ukraine, Liuteranska str., 24, Kyiv, Ukraine, 01024
E-mail: tau_nataly@ukr.net

ORCID: https://orcid.org/0000-0001-7418-8622

Alla Okhrimenko, Doctor of Economics, Associate Profes-
sor, Professor, Department of Hotel and Restaurant Business,
Kyiv National University of Trade and Economics, Kioto
str., 19, Kyiv, Ukraine, 02156

ORCID: http://orcid.org/0000-0003-0405-308 1

Sergii Popovych, PhD, Associate Professor, Department
of Tourism, National University of Physical Education and
Sport of Ukraine, Fizkultury str., 1, Kyiv, Ukraine, 03150
ORCID: https://orcid.org/0000-0002-6158-9782

The problems of legal regulation of tourist activity in Ukraine
are analyzed. Based on the diagnosis of the current Law of
Ukraine «On Tourism» and the practice of their implementa-
tion, it is established, that the most conflicting are issues re-
lated to the requirements for tourism and the accumulation of
excessive bureaucratic burden on business, the existence of
discriminatory conditions of tourism enterprises guarantees
that do not take into account the volume of travel services
by enterprises, the exclusivity of tour operators, the regula-
tion of issues related to the execution of contracts for tourist
services, including in the form of vouchers, conflict of laws
on the permit system for the right to provide tourist support;
prohibitions for travel agents to cooperate with non-resi-
dents, etc.). It is also established, that the outdated termino-
logical and conceptual apparatus is used, there is a lack of
effective mechanisms for consumer protection and real stim-
ulation of the development of priority for the state inbound
and domestic tourism. Based on the study, it is noted, that the
current Law of Ukraine «On Tourismy» does not meet current
trends and needs significant substantive comprehensive re-
form to meet the interests and demands of society and busi-
ness, taking into account international experience in tourism
development. Attention is drawn to the need to harmonize
Ukrainian legislation with international law and take into ac-
count the experience of most countries with developed mar-
kets for tourism services, there are examples of settlement of
tourism in the EU. It is also noted, that the strengthening of
security measures during 2020-2021 due to the spread of the
COVID-19 pandemic and changes in the conditions of pro-
viding services in the field of tourism (introduction of travel
safety measures, vaccination certificates and PCR testing for
travel, self-isolation and observation regimes for travelers,
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changes in the conditions of insurance protection of tourists
to travel abroad, etc.) also require legal regulation at the
legislative level. Examples of attempts to reform the current
Law of Ukraine on Tourism are given

Keywords: legal regulation, tourist activity, tourist services, tour
operator activity, legislation on tourism, reforming legislation
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Ensuring the security of business is the object of study of various
fields of knowledge. The article highlights different approaches
to the interpretation of the concepts of “threat”, “risk”, “dan-
ger” in the field of entrepreneurship, covered in the scientific
and educational literature of legal and economic direction, leg-
islation of Ukraine to clarify the conceptual and categorical ap-
paratus and develop proposals to improve legal business securi-
ty regulation. Significant differences in the definition of the same
concept give rise to conflicts in its application in practice, which
slows down the regulation of social relations, which are formed
as a result of security in business, which in turn increases the
level of danger in this area.

Our own definitions of the definitions of “threat”, “risk”,
“danger” in the field of entrepreneurial activity are proposed.
In the interconnection of these concepts, we recognize a
threat that exists objectively in the environment, regardless
of behavior of a business entity, as a basic category, but in
the case of the latter's risk, it increases the level of its dan-
ger. The terms “threat”, “risk”, “danger” in the field of en-
trepreneurial activity are not defined at the legislative level.
Therefore, it is proposed to develop a legal act Strategy for
Business Security, which will define the deadlines and help
improve legal regulation in the economic sector and the ef-
fective organization of business security in practice
Keywords: threats, risks, challenge, destabilizing factors,
danger, legal security of entrepreneurial activity
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The article is devoted to a comprehensive study of the or-
ganizational and legal foundations of public administra-
tion mechanisms in the activities of the National Guard of
Ukraine. The arsenal of features of the mechanisms of state
administration is outlined both in the executive authorities
in general and in the National Guard of Ukraine in particu-
lar. It is noted, that it is advisable to consider these features
as forms of ensuring their activities. Namely: organizational
and structural, regulatory and legal, theoretical and method-
ological, and the like.

The scientific approach to the classification of factors of in-
fluence and characteristics of personnel management (per-
sonnel of the National Guard of Ukraine) as a powerful po-
tential of our country has been improved. By the nature of
the managerial impact, the following factors have been iden-
tified: direct (legal regulation, public administration) and
indirect (democratization, management optimization, etc.)
factors. In terms of functional content — organizational and
legal, motivational, innovative, social, financial.

Attention is focused on the factors of influence and the features
of personnel management (personnel of the National Guard of
Ukraine) as a powerful potential of our country. Namely, the
author s vision of the general principles of the National Guard
of Ukraine as a subject of countering threats to the national
security of Ukraine has been formulated by defining: “The
National Guard of Ukraine, being a participant in legal rela-
tions in the field of countering threats to the national security
of Ukraine, carries out activities, regulated by the norms of
military, public and administrative law, is based and changes
depending on public and administrative legal regimes; has the
powers, defined by law to identify, prevent, destroy and reduce
the negative impact of the aggressor”

Keywords: organizational and legal framework, mechanisms
of public administration, National Guard of Ukraine, person-
nel management (personnel of NGU)
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A review of the status of ensuring the rights of the individual
during pre-trial investigations of criminal offences under for-
eign law has been carried out. It has been specified, that suc-
cessful implementation of the model of the criminal offences
optimum for Ukraine is possible on condition of detailed study
of the foreign experience of functioning of this institution.

An analysis was made of legislation and its application in the
area of human rights during pre-trial investigations of mi-
nor criminal offences in countries with an Anglo-Saxon legal
system. Attention was drawn to the fact that they differentiate
between general and minor offences under the criminal law
system. For minor offences, the so-called summary proce-
dure is used. The main criterion for allocating proceedings
for consideration by a court in summary proceedings is the
degree of criminal risk of offences.

1t has been noted, that pre-trial investigations of minor offenc-
es in the United States follow the general procedure whereby

an officer of the investigating authority makes an application
for a warrant for the arrest of a person or for the search of
the premises occupied by him/her, if there are grounds for
doing so. The said statement is subject to verification and
confirmation in the manner, on which the court may issue a
warrant of arrest or search, which is in fact an indictment
record of the commencement of official proceedings.
Attention is drawn to the fact that, in cases, involving minor of-
fences, arrest is generally not carried out — the accused is usu-
ally served with a summons to appear in court. Emphasised
on the positive experience of England in the sphere of ensuring
the rights of the individual in the proceedings of «non-arrest
crimey by establishing in the law the grounds for detention of
a person by the police without the order of a judge

Keywords: human rights, criminal offenses, criminal pro-
ceedings, pre-trial investigation, inquiries, measures to en-
sure criminal proceedings
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The paper examines the modern “image of the victim” in
criminal procedural law; indicates the communicative vision
of values within a specific legal reality and the relationship
of the victim in criminal proceedings (as a carrier of values)
with this legal reality, as well as communicative equality as a
key component of the value of “victim image” to be provided
by the legislator.

Considerable attention is paid to the theoretical foundations
of the development of the problems of criminal-procedur-
al communication of the victim. It is noted, that procedur-
al communication is a category that within each individual
legal situation — criminal proceedings — certifies and inte-
grates the concept of legal values in the sectoral (criminal
procedure) norm.

It is emphasized, that the axiologization of communication
processes in criminal proceedings, in particular, criminal
procedural communication of the victim, is designed to cre-
ate a communicative vision of values within a specific legal
reality and the relationship of the victim in criminal proceed-
ings (as a carrier of values) with this legal reality, or in other
words, to create the “image of the victim” in criminal pro-
cedural law, and values — an integral part of such an image.
1t points to communicative equality as a constitutive value of
the modern “image of the victim” in criminal procedural law,
which must be ensured by the legislator

Keywords: criminal proceedings, victim, protection of rights,
criminal procedure communication, communicative equality,
legal values, anthropology, axiology
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Surrogacy gives hope to couples who are unable to carry
child on their own. Single men, women and same-sex cou-
ples can also opt surrogacy to have their own genetic child.
Surrogacy has adjourned the practice of adoption by child-
less couples who can bear the cost of surrogacy. Recent past
has witnessed the blooming of surrogacy clinics all over the
world. Eligibility of surrogates, process, legality and expens-
es, involved in surrogacy, differ from country to country. Most
of the countries do not have surrogacy regulating legislation
in force. Few countries prohibit surrogacy, while some ban
commercial surrogacy and permits altruistic one. Even inter-
national surrogacy is not allowed in some jurisdictions. Easy
availability and low costs of surrogacy procedures in devel-
oping countries have made surrogacy a lucrative business.
India developed into a hub of commercial surrogacy with
no harsh laws, regulating surrogacy clinics. Even though
commercial surrogacy has been banned, still lack stringent
laws, governing surrogacy clinics in the country, creating a
legislative vacuum. Legal and ethical issues surrounding the
surrogacy are also complex, thereby making it difficult to dif-
ferentiate whether surrogacy is a boon or bane. The need of
the hour is to legalize altruistic surrogacy and prohibit com-
mercial one. Till laws being enacted and appropriate moni-
toring authorities are instituted, one has to assess with his/
her conscience what is right and where wrong begins
Keywords: surrogacy, gestational surrogacy, altruistic, com-
mercial surrogacy, Surrogacy bill, surrogate mother, intend-
ing couple, legal and ethical issues, international surrogacy,
surrogacy regulation
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OCOBJIMBOCTI BUKOPUCTAHHS IOPMANYHOI TEPMIHOJIOTTI ¥ KPAIHAX €BPONEICEKOTO
COI03Y (c. 4-8)

B. B. Jlazapes

Jlocniosxcyemvbess numanHs CMOCO8HO 0COOIUBOCIEN GUKOPUCMAHHS I0PUOUYHOT mepminono2ii y kpainax €eponeiicbkoeo
Corozy. Haconowyemucs, wjo pecpopmyeants imuusHano2o 3akoH00ascmea i HAOIudICeH s 020 00 CEIMosUx cmanHdapmis
nompebye IpyHmoeHUx 00CAi0JCeHb €8PONECLKO20 3AKOHOOABCMEA. 30Kpemda, HAPIJCHUM NUMAHHAM CbO200EHHS, SKe
nocmae nepeod Hamu, € HALEHCHe SUKOPUCMAHHA | €OUHI NiOX00U 00 3acmocysanHs puouunoi mepminonozii. Came
momy meopemuyri OOCHIONCEHHS CMOCOBHO 0COOIUBOCTEN BUKOPUCTMANHHS TOPUOUYHOT MePMIHON02I] V 3aKOHOOABCMEI
Esponeticbkoeo Coto3y € HeoOXIOHUMU 0N HANEHCHO20 BOOCKOHANEHHS GIMYUZHAHO20 3AKOHOOA6CMBA | VHUKHEHHS
NOMUNOK [ HENOPO3YMIHL Y MATOYIMHbLOMY.

Axyenmyemuvcs ysaea Ha mMoMy, WO GIMYUZHAHI Mda 3AKOPOOHHI OOCHIOHUKU He BUPOOUNU €OUHO20 NIOX00Y 00
PpO3yMinHs mepminy «mepminonozisy. Came momy yei mepmin GUKOPUCTIOBYEMbCA Y MPbOX PIZHUX 3HAYEeHHAX. Taxooc
HA20NOWYEMBCA, WO Kame2opis «mepMiny He € M0G0 i nepebdysac y noui 30py 00CIIOHUKIE NPOMA2OM 00CMAMHBLO
MPUBANIO20 4ACY, OOHAK 11020 DE3N0CePeOne O0CAIONCeHH NOYANOCS TUle OCMAHHIM YaACOM.

3aysanxcyemvcs, wo 0OpUOUYHA MEPMIHONO02IA, PO32AA0AEMbCS AK MEXHIUHA, MoOmo 60HA € HAUOINbUW NOMIMHOKW |
SACKPAGoIo NIH2GICMUYHOIO 0CODIUBICIIO IOPUOUYHOT MOBU. Y YboMY CeHCT I0pUOUYHa MepMinon02is GUKOPUCTIOBYEMbCS
0J151 NO3HAYEHHS KOHYenylil, AKi Haiexrcams came 00 npagosoi obracmi.

Pobumvcsa naconoc na momy, wo Ha GiOMIHY IO CUCMEMHUX MO8, AKI GUKOPUCIOBYIOMbCS 6 HAYIOHANbHUX MEeKCMax,
6 €gponeticokomy Corosi gdaromvcs 00 Qopmu «KyabmypHoi KOMyHiKayiiy, sika peeymoemuvcs b6azamomoguicmio. Taxa
KOMYHIKAYisl 86adCAEMbCs KYIbMYPHOIO, MOMY WO B60HA He GKOPEHUNLOCA 8 JCOOHIl 3 HAYIOHANLHUX KYIbIMYP 0epiicas-
unenie €C. [lpasosi axmu, npuiinsmi incmumymamu €C, aKi marome 3acmocogysamucs i nioiseamu GUKOHAHHIO
¥ 6cix depocasax-uieHax, NOGUHHI YHUKamMu KyIbmypHUX ocobnusocmeil i, omoice, 8 HUX Komyenyii abo mepminonozis,
xapaxmepui 011 0y0b-aKoi 0OHIEI HaAYiOHANbHOI Npasoeoi cucmemu, NOSUHHI OYMU GUKOPUCMOBY8AmMU 3 0bepedic-
Hicmio

Kniwuosi cnosa: opuouuna mepminonozis, mosa npasa, HopmamusHo-npagosuii akm, €eponeticokuil Coros, popmanvra
BUBHAYEHICb, NPABOEA CUCMEMA
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MPABOBE PET'YJIIOBAHHSA TYPUCTUYHOI JISIJIBHOCTI B KOHTEKCTI PEOOPMYBAHHSA
3AKOHO/IABCTBA YKPAIHM ITPO TYPU3M (c. 9-17)

H. A. Onanaciok, A. I. Oxpimenko, C. 1. [lonoBuu

Ilpoananizosano npobremu npagogoco pe2ynoeanhs mypucmuunoi Oisnbnocmi 6 Ykpaini. Ha ochosi nposedenoi
diacnocmuku Hopm YuHHO20 3akony Vkpainu «Ilpo mypusm» i npakmuku ix npagopeanizayii 6CmaHos81eHo, wo Hatudiib
KOMZIUHUMU € NUMAHHA, NO8 A3AHI 3 GUMO2AMU OO0 NPOBAONCEHHS MYPUCMUYHOI OIATLHOCMI Mda HASPOMAOICEHHS
HAOMIPHO20 OIOPOKPAMUYUHO20 HABAHMANCEHHS HA DI3HEC, HASABHICIb OUCKPUMIHAYIUHUX YMOB OISLIbHOCMI MYPUCIUYHUX
nionpuemcme (Mexauizm Qinancosux eapanmii, WO He 6paxogye 00cAeU HAOAHHA MYpHnociaye NIONPUEMCMEAMU,;
BUKIIOUHICMb MYPONEPAmMopcbKol QisiIbHOCMI, 3ape2yib08AHICMb NUMAHb, NO8 A3AHUX 3 OMDOPMIAEHHAM 002080pi6 HA
mypucmuune o6¢cy208y8anHts, y m. 4. y hopmi eayuepa, KOL3iUHICMb HOPM w000 0038iNbHOI cucmeMu Ha NPago 30iliCHEeHH
MYPUCTIUYHO20 CYNPOBOOY; He0OSPYHMOBAHI UMOSU U000 3AOOPOHU MYPASeHMAM CRIBNpayiogamu 3 Hepe3udeHmami
ma iH.). Bcmanosneno makodic, o 3acmoco8yemucsa 3acmapiiutl mepmiHOI02IYHO-NOHAMIUHUL anapam, Mae micye 8io0-
cymuicme 0i€6UX MeXaHi3Mie 3axucmy npasé CRONCUBAUIE MA PearbHO20 CMUMYNIO8AHHS PO3GUMK)Y NPIOPUMEMHUX O/
deporcasu 8 131020 Ul BHYyMpPiwHb020 mypusmy. Ha ocnogi oocnioscenns 3aznavaemovcs, wo oitouutl 3akon Yrpainu «Ilpo
MYpUM» MOPAIbHO 3aCmapis, He 8i0nosioac mpeHoam po3eUmKy mypusmy 6 Ykpaiui ti ceimi ma nompeodye cymmesoco
3MICMOBHO20 KOMNILEKCHO20 pehopmMy8anHs O 3a0e3neuer s IHmepecia i 3anumis cycniibemea ma OizHecy. 36epmaenio-
cs yeaza na HeoOXioHicmy 2apMoHizayii YKpaincbKo20 3aK0OH00A6CMEA 3 HOPMAMU MIJICHAPOOHO20 NPAGA Ma 6PaxyeanHs
00c6idy Oinvuiocmi Kpain 3 pO3GUHEHUM PUHKOM MYPUCIIUYHUX NOCAYe, HAB00SAMbCA NPUKAAOU 8Pe2YIIO8ANHA NUMAHDL
nposadicenns mypucmuunoi dianvnocmi 6 kpainax €C. 3asnaueno makoxc, o nocuieHHs 3ax00i6 Oe3nexku yYynpoooexHc
2020-2021 pp. snacniook nowupenns nandemii COVID-19 ma 3minu ymos nadanus nociye y cghepi mypusmy (3anposa-
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00ICeH sl 3an00iNCHUX 3ax0016 3 be3neku nodopodicell, cepmugpixamis eaxyunayii ma I1I[P-mecmyeanus 015t 30iCHEH s
nooopooicell, pexucumie camoizonayii ma obcepeayii 01 NOOOPOINUCYIOUUX, SMIHU YMOG CIPAX0B020 3AXUCTY MYPUCIE O
6UI30Y 3aKOpPOOH MaA IH.) MAKONC NOMPEOYIOMb NPABOBO2O PESIAMEHMYSANHI caMe HA 3aKOH0Oagyomy pieni. Hagedeno
npuknaou cnpob peghopmysanhs yunHo2o 3akony Yxpainu npo mypusm

Kniouosi cnosa: npasose pe2yniosamnis, mypucmuyHa OisibHICMb, MYPUCHMUYHI NOCIYelU, MYPONnepamopcbka OislbHiCHb,
3AKOHO0ABCMBO NPO MYPUIM, peOPMYB8AHHs 3aKOHOOABCEA
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BU3HAUYEHHS JE®IHILINA: 3ATPO3A, PU3HK, HEBE3IIEKA B COEPI IIITPHEMHULILKOT
IISITBHOCTI (c. 18-21)

0. B. Conmok

3abesneuenns Oesnexu NiONPUEMHUYLKOT OiATbHOCMI € 00)EKMOM OOCHIONCEHHS DI3HUX 2any3ell 3HaHb. Y cmammi
BUCBIMIEHO PI3HI NIOX00U 00 MPAKMYBAHHA NOHAMb «3A2P0O3Ay», «PUSUKY, «Hebe3neka» 6 cghepi NiONPUEMHUYLKOL
QislbHOCMI, GUCBIMIEHI Y HAYKOGIU MA HAGUANbHIU 1imepamypi Npagoeoco ma eKOHOMIYHO20 CHPSMYGAHHS, AKMAX
3aKoH00aécmea Yxpainu 3 memoro ymoyHenHs noHAMilHO-Kame2opiaieHo20 anapamy ma po3pooKu npono3uyit ujooo
VOOCKOHANEHHS NPAB0BO20 pecynioganiis besnexu nionpuemnuymeda. Cymmesi po36isgcnocmi y 6UHAUeHHi 00H020 i Moo
CamM020 NOHAMMSA NOPOOIACYIOMb KONI3IT Y 3aCMOCYBAHHI 11020 HA NPAKMUYI, WO 3A2ANbMOBYE 8PECYNI0BAHNA CYCNITbHUX
6I0HOCUH, AKI CKIAOAIOMbCA 8 pe3yivmami 3abesneyenns besneku 6 cepi nionpuemHuybKoi disnbHocmi, a ye, 8 C6010
uepey, niosuwye pigeHs Hebe3neku 6 03HaueHill cgepi.

3anpononosano enacui eusnaveHHsa Oeqhiniyil «3azpo3uy, «pusuKy, Hebesnekay & cgepi NIONPUEMHUYLKOT OiANbHOCTI.
YV 63aem036)53Ky 03HAUEHUX NOHAMb 6A306010 KAME20PIEID GUIHAEMO 3A2PO3Y, AKA ICHYE 00)EKMUBHO 8 OMOYYIOUOMY
cepedosuwyi, He3anexCHo 8i0 NoGediHKU cyO'ekma nionpueMHUYbKOI JiAIbHOCMI, npome y UNAOKY PUUKY OCHAHHbOZO,
niosuuye pigeHsv 1o2o Hebe3nexu.

Tepminu «3azpo3zay», «pusuxy, «nebezneka» y cghepi nionpueMHUYbKOI QidIbHOCMI He BU3HAYEHO HA 3AKOHOOAB8YOM) DIGHI.
Tomy 3anpononogano po3pobumu Hopmamugno-npagoguil akm Cmpameeis 3a6esneuenns Oe3nexu NiONPUEMHUYMEA, WO
BU3HAYATUME O3HAYeH] MepMiHU Mma cnpusmume YOOCKOHANEHHIO NPABOBO20 Pe2Yll08AHHS 8 20CN00ApChbKill 2any3i ma
epexmueHitl opeanizayii beznexu niONPUEMHUYLKOI OiAnbHOCII HA NPAKMUYI

Knwouosi cnosa: 3acposu, pusuxu, uxiuxu, decmaobinizyioui gaxmopu, nede3nexa, npasoge 3abesneuenws Oe3nexu
nionpueEMHUYbKOI dianbHoCmi
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MEXAHI3MM JEPKABHOT'O YIIPABJIHHS B AISLIBHOCTI HAIOHAJIBHOI I'BAP/IIi VKPATHM:
OPI'AHIBALIIITHO-TIPABOBHI MIJAXIJ (c. 22-25)

A. C. Miznina, O. B. Opea

Komnnexcne Oocniodicents npucesyeHo opeanizayiuno-npagoeum 3acadam Mexawizmié 0epicasHo20 YRPAasiiHHA 6
distnenocmi Hayionanvnoi 26apoii Vrpainu. Oxpecnenuil apcenan ocodiugocmetl OAHUX MEXAHI3MI8 5K 68 OpeaHax
suKonasuoi enaou y yinomy, max i HI'Y 30kpema. Busnaueno, wo yi ocobnusocmi 00yiibHO pozensioamu K opmu
3abesneuenns ix OisnbHocmi. A came: opeanizayitino-cmpyKmypHa, HOpMAmueHo-npasosd, meopemuko-memoooiociuna
mowo. Yoockonaneno Haykosuil nioxio 0o kiacugikayii ¢axkmopie eniugy i ocobaueocmeil YNpagiiHHi NepcoHaIoM
(ocobosum cxknaoom Hayionanenoi eeapoii Vkpainu) sx nomyowcnuil nomenyian uawoi Kpainu. 3a xapaxmepom
YIPABAIHCHKO20 GNAUBY BU3HAUEHI: akmopu npsamol (npasoge pe2ynto8anHs, nyoOiiuHe AOMIHICMPY8AHHs) | HenpsImoi
il (Oemokpamuzayis, onmumizayis YNpaeiiHHA mMowjo). 3a QYHKYIOHATbHUM 3MICMOM — Op2aMi3ayiliHO-npasosull,
MOMUSAYTUHUL, [HHOBAYIUHUL, COYIANbHUL, (DIHAHCOBUIL.

Axyenmosano yeazy Ha HUHHUKAX GNAUGY MA OCOOAUBOCAX YNPABNIHHA NepcoHanom (ocobosum cxaadom HI'Y) ax
Mocymuim nomenyianom Hawioi Kpainu. A came, c@opmyrbo8aHO aBmMoOpcvke OAYEHHs 3A2ANbHUX 3acad OILIbHOCHI
HI'Y ax cy6’exma npomudii 3aepozam HayioHanvHiu Oesneyi Vkpainu eusnauenuam: “Hayionanvna ceéapodis Ykpainu,
0y0yuU yu4acHuUKoM NpagosioHoCcuH y chepi npomudii 3aeposam Hayionanvuitl Gesneyi Ykpainu, 30ilicHI0€ OianbHicCmb
8pE2YIbOBAHY HOPMAMU GIICHKOB020, NYONIUHO20 A AOMIHICMPAMUBHO20 NPABA, WO IPYHMYEMbCA Md 3MIHIOEMbCA Y
3anexdcHocmi 8i0 nyoOniuHUX ma aOMIHICMPAMUBHO-NPABOBUX PENCUMIB, MAE BUSHAUEH] 3AKOHOM NOBHOBANCEHHS U000
6UAGNICHHS, BI0BEPHEHMHS, 3HUWCHHS A 3MEHILEeHHS He2AMUBHO20 NaU8y 3 O0Ky acpecopa’
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OCOBJIMBOCTI 3ABE3NEYEHHS IPAB OCOBH MIJI YAC JOCYJAOBOTO PO3CJILTYBAHHS
KPUMIHAJIbHUX IPOCTYIIKIB 3A 3AKOHOJABCTBOM KPAiH 3 AHIJIOCAKCOHCBKOIO
CHCTEMOIO IPABA (c. 26-31)

B. I. Bo:xkuk

30iticneno oensio cmawny 3abesneuenms npag ocoou nio 4ac 00cy008020 PO3CNIOYEAHHA KPUMIHAILHUX HNPOCMYNKIE 3a
3AKOHOOABCMBOM 3apPYOIdCHUX KpaiH. Brazano, wo ycniune 3anpoeaddceHHs onmumaibHol 0 Ykpainu mooeni KpuMiHaibHUuxX
NPOCMYNKIB MONCTIUBE 30 YMOBU OEMATbHO20 8UBUEHHS 3APYDIHCHO0 00CEIOY (QYHKYIOHYBAHHS YbO2O THCINUNTYMY.

TIposedeno ananiz 3aKOHOOABCMBA MA NPAKMUKU 1020 3ACMOCYBAHHA Y chepi 3abe3neuentss npag ocoou nio 4ac 0ocy008020
PO3CNIOY6aNHA HE3HAUHUX KPUMIHATLHUX NPAGONOPYUeHb V KPAiHax 3 aHNOCAKCOHCLKOIO CUCMEMOI0 npasd. 3eepneHo yeazy
HA HAAGHICMb 6 HUX Ouepenyiayii npasonopyuienb Ha 3aeaibii ma Mal03HaA4Hi, sKi nepeobaueHi 6 cucmemi KpUMIHAIbHO20
3aKono00ascmea. [{ia po32nady Mano3HA4HUX NpasonopyuleHb € max 36ane cymaphe cyoouuncmeo. OCHOGHUM KpUMepicM UOKPEMLEHHs
npo6addIcerb Ois po32nsidy CHpas CYOOM Y CyMAPHOMY HPOBAOJICEHHT € CIMYNIHb KPUMIHATBHOL Hebe3NneKu npagonopyulets.
3asnaueno, wo oocyooge poscnioyeanns manosnaunux npasonopyutenv ¢ CLLIA 30ilicnioembea 3a 3a2anbHOI0 nPoyedypoio,
8I0N0GIOHO 00 AKOI CNIBPOOIMHUK OP2aHY PO3CHIOYE8AHHSL, 3d HAAGHOCHI BIONOBIOHUX NIOCMAS, CKAAOAE 3AA8Y NPO BUOAYY 0pOepa Ha
apewm ocodu abo 0OULYK 3aUMAHUX HUM npuminyens. Brazana sasea nionsieae nepesipyi it niomeepodiCceHHIo 8 Cy0080MY NOPSIOKY,
Ha nidcmasi 4o2o cyo modce sudamu opoep Ha apewm ado oOULYK, AKUU YaKmuiHo € 0O8UHYBAILHUM AKMOM, 0e 3a(IKCO8AHO
nouamox oQiyitiHo2o NPo8aICEeHHs Y CNPABI.

3eepreno ysazy na me, w0y npo6aoiceHHAX NPo MALO3HAUMI 3NOYUHU apeum, 30e0i1bulo20, He 301UCHIOEMbCs — 006UNHY8AUEHOMY,
3a36uuatl, cyoom 8UOAEMbCs NOBICMKA NPO HeOOXIOHICmb 3 aeumucs 00 cyoy. AKYeHmosano Ha NO3UMUEHoMy 00ceioi Anenii
¥ cghepi 3abe3neyenns npag 0codu y NPoBAONCEHHAX NPO «HeAPEUTNHI INOYUHIY WIAXOM 6CTNAHOBNIEHHA Y 3aKOHI niocmas 0
sampumanus 0coou noniyicro Oe3 nakasy cyooi

Kniouosi cnosa: npasa n100unu, Kpuminaibhi npOCMYNKY, KPUMIHATbHE NPOBAOJICEHHS, 00CYO08e PO3CHIOY8anHs, OI3HANMHS,
3ax00u 3a6e3neqeHnHs KpUMIHATbHO20 NPOBAOICEeHHS
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IIPABO INOTEPIILJIOI'O HA ITPOLECYAJIBHY KOMYHIKAIIIO Y KPUMIHAJIBHOMY ITPOBA/I’KEHHI:
AHTPOIIOJIOTTYHI TA AKCIOJIOTTYHI HTYKAHHA (c. 32-36)

1. B. PakinoBa

YV pobomi oocniodcyemuca cyuacuuil «odpasz nomepninozoy 6 KpUMIHANLHOMY NPOYECYalbHOMYy HNpaGi; 6KA3VEMbCA HA
KOMYHIKamueHne OaueHHs YIHHOCMEl 8 Medcax KOHKPemHOoi npagoeoi peanbHoCmi ma 63aEMOBIOHOWEHHS NOMEPNiioeo 8
KPUMIHAIbHOMY npoyeci (K HOCiA YiHHOoCmell) 3 YIE NPago8oio PeaibHICMI0, a MAKONC HA KOMYHIKAMUBHY PIBHICMb K HA
KII0Y08Y CKAA008Y YIHHICTb «00pa3y ROMepninocoy, ujo mae 6ymu 3a6e3neuena HopmMomeopyem.

3uauna yeaea npudinena meopemuuHUM 3acCA0AM PO3GUMKY NPOONEMAMUKU KPUMIHATLHO-NPOYECYATbHOI KOMYHIKAYTT
nomepninozo. 3a3sHavacmvcs, wjo NPOYecyarbHd KOMYHIKAYis BUCIYNAE KAMe2OPIEI0, W0 8 MeXCax KOMCHOI OKpeMoi npasosoi
cumyayii — KpUMIHATIbHO20 NPOBAOIICEHHS — 3ACIOYYE MA IHMeSPYE NOHAMMS NPABOBUX YIHHOCMEN 8 2ay3e8ill (KPUMIHANIbHO-
npoyecyanviil) Hopmi.

ITiokpecnioemscst, wo akcionozizayis npoyecié KOMYHIKAYIl 6 KPUMIHAILHOMY HPOBAONCEHHI, 30KpeMd, KPUMIHAAbHOL
npoyecyanvbHoi KOMyHiKayii nomepninoeo, NOKIUKAHA MEOPUMU KOMYHIKAmMueHe OaueHHs: YIHHOCMeEl 6 Mexcax KOHKPemHoi
NPABoBol peanrbHOCMI Ma 63AEMOGIOHOWEHHS. NOMEPNLLOZ0 8 KPUMIHAILHOMY NPoYeci (K HOCIS YiHHOCmell) 3 Yi€ npagsosoio
peanvHicmio, abo He THWUMU CILOBAMU MEOPUMU «0OPA3 NOMEPNINO20» 68 KPUMIHAILHOMY NPOYECYANbHOMY NPAi, d YiHHICHI
VCMAHOBKU — HeBIO '€EMHA CKIA008a MAKO20 00pa3).

Brazyemvcs na KomyHikKamusHy pieHicme K HA KOHCIUMYMUSHY YIHHICTb CYHACHO20 «00pa3y NOMEPNIinozo» 8 KPUMIHATLHOMY
npoyecyanvHoMy npasi, wo mae 6ymu 3abe3neyena Hopmomeopyem

Kniouosi cnoea: xpuminanvhe npogaoddcenus, NOMEPRIIULL, 3AXUCM NpaA8, KPUMIHATLHO-NPOYECYAnbHAd KOMYHIKAYIA,
KOMYHIKAMUGHA PIGHICMb, NPAEOGI YIHHOCMI, AHMPONONO02IA, AKCION02IsA

53




Scientific Journal «ScienceRise: Juridical Science» Ne 3(17)2021

DOI: 10.15587/2523-4153.2021.241240
MPOBJEMA CYPOTATHOI'O MATEPUHCTBA B IH/IIi: 3AKOHO/JIABUMI BAKYYM (c. 37-42)

Dogra Yogita, Chawla Hitesh

Cypozamue mamepuncmeo 0ae HAOIo NAPAM, SIKI HE MOACYMb CAMOCMIUHO Hapooumu oumury. CamomHi 4on08iKu, HCIHKY ma
oo0HOCmamesi napu Makodic MOJACYms 00pamu cypocamue Mamepuncmeo, wob mamu énacny 2enemuuny oumuny. Cypoeamme
MamepuHcmeo 3podUI0 MeHUL AKMYATbHOIO NPAKMUKY YCUHOGLEHHA 6e30TMHUMU NAPAMU, IKI MOXCY b COOI 00380IUMU BUMPATIUL
na cypoeammue mamepuncmeo. Hewjooagne munyne cmano c8iokom po3keinty KIiHiK cypo2amuo20 Mamepuncmea y 6Cbomy ceini.
Tpuiinamuicme cypoeamis, npoyec, 3aKOHHICHb Ma GUMPAMU, NOG)I3AHI 3 CYPOLAMHUM MAMEPUHCIBOM, GIOPIZHAIOMbCS 8I0
Kpainu 0o kpainu. Binewicms Kpain He maromv YUHHO2O 3AKOHOOABCMEA, WO PeSyIe cypozamue mamepuncmeo. Kinvka
Kpain 3a060poHsIOmb Cypoeammue MAmepuHcmeo, a 0esiKi 3a00poHAI0Mb KOMepYitine cypocamue MamepuHcmeo i 00360J10Mb
anempyicmuyne. Y 0eaxux 0pucouKyisax Hagimv MidCHApOOHe cypocamme MamepuHcmeo He 0onyckacmucs. Jleeka oocmynuicme
ma HU3bKA 8apmicms NPoYeoyp cypo2amHo20 MamepuHcmea y Kpainax, ujo po3eueaiomucs, 3pooun cypocamue Mamepuncimeo
npubymrosum oiznecom. IHoia nepemeopunacs Ha yeHmp KOMepyitiHo2o cypocamno20 Mamepuncmead 6e3 JeopCmKux 3aKoHia,
Wo pe2ynoiomy KIIHIKU Cypo2amno2o mamepurcmed. Hagimv xoua komepyitine cypoeamue Mamepuncmeo 6y1o 3a00poHeHo,
6ce uje OpaKye JHCOpPCMKUX 3aKOHI6, K pecynioloms KIIHIKU CYPO2AmHO20 MAMepUHCmea 6 Kpaiti, uo cmeoproe 3aKoH00a8 Uil
sakyym. FOpuouyni ma emuuni nUmManus, wWo CMOCYIOMbCA CYPOSAMHO20 MAMEPUHCIBA, MAKOJIC CKIAOHI, WO YCKAAOHIOE
PO3PI3HEHHs MO20, YU € CYPO2AmHe MAMEPUHCMEo Kopucmio yu npoxaammsm. [llompeba vacy — neeanizyeamu anvmpyicmuune
cypocamue mamepuHcmeo ma 3ab60ponumu kKomepyiite. Iloku He OyOoe npuilHAmMo 3aKowis, i He Oyoe CmMBOpeHO GION0GIOHI
OpeaHu MOHIMOPUH2Y, NOMPIOHO OYIHI6AMU NO COBICMI, WO € NPABUTLHUM, d € NOYUHAEMbCS HENPAGUTIbHE

Knruogi cnoea: cypocammne mamepuncmeo, cecmayitine cypo2amue MamepuHcmeo, aibmpyicmuune, Komepyiine cypocamHe
MamepuHcmeo, 3aKOHONPOEKM PO Cypo2amue MamepuHcmeo, Cypoamua Mamu, napa, wo Mae Hamip, npagoei ma emuymi
NUMAaHHs, MIJICHAPOOHe CYpO2amue MamepuHcmeo, pecyiio8anHs cypocamuo20 MamepuHcmed
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