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The article identifies some approaches to identifying the
concepts of media and legal information. Some classifica-
tions of mass media and their immanent elements are con-
sidered. The concept of information and its qualifying legal
features are defined. The main Laws of Ukraine concerning
information are highlighted. Separate normative-legal laws
of Ukraine on information and various forms of information
are singled out. Categories of legal, public information and
misinformation are considered. The key Law of Ukraine on
information dated October 2, 1992 Ne 2657-XII has been
determined. It is investigated, that the main source of legal
information is the Constitution of Ukraine in accordance to
the Law of Ukraine “On Information”. It is proved, that in-
formation can exist in an ideal and material form and be the
object of commodity relations. Attention is drawn to the Law
of Ukraine “On Electronic Documents and Electronic Doc-
ument Management”. It is proved, that in the era of using
information and communication technologies, the implemen-
tation of e-government makes it possible to operate in an in-
formation society. Sources for media information have been
identified - state, confidential and anonymous. Attention is
drawn to the access of the media to confidential information,
to data that are not disclosed or published only by court de-
cision. An example is given of the possibility of disseminating
public or private information about a person. Attention is
drawn to the need to verify anonymous information. In con-
clusion, it is emphasized, that the media in Ukraine are trying
to follow in the footsteps of the latest information and com-
munication technologies. The use of constitutional and legal
acts is a vital necessary condition for building civil society,
guaranteeing the constitutionality of democracy, freedom of
access of the media to primary sources of information
Keywords: mass media, legal information, laws of Ukraine on
information, access to information, concept of media freedom
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Errors in the application of language rules of the legislative
texts formation are the result of a complex logical and linguistic
process. The rules of logic in texts of law form the basis of a leg-



Scientific Journal «ScienceRise: Juridical Science»

Ne 3(17)2021

islative text, and are the framework, on which the legislative text

is based on language rules. Compliance with language require-
ments ensures certainty and consistency, and the logic of the pre-
sentation of legal material, in turn, contributes to its accuracy

and clarity. The logic of constructing a law is impossible without

the logic of its language, and vice versa. The legal ways to elim-
inate errors in the application of language rules for the forma-
tion of legislative texts are: a) the distribution of the whole range

of errvors in the application of language rules for drafting legis-
lative texts into general, terminological, syntactic and stylistic;

b) effective use of legislative techniques as a system of tools and

rules for creating laws and their systematization, which must be

carried out in accordance with certain rules (legal structures,
language tools, digital expressions, rules for setting out the

norms of law in articles of law, rules for constructing law, rules

of logic etc); c) normative consolidation of the requirements of
the legislative style in the form of a hierarchy of division into

general and special-legal. The general requirements include:
1) coherence and consistency of legislative texts, the absence of
tautological errors; 2) accuracy and clarity, which means the

quality of a legisltive text; 3) simplicity of presentation of a leg-
islative text, which means the unambiguity of the text; 4) con-
ciseness and compactness of a legislative text. Special legal

requirements give normative quality to a legislative text. Among

which it is possible to single out: 1) requirements in the field of
nature of the prescription, 2) language standardization as an in-
dependent requirement for a legislative text, 3) the requirement
of composition (graphicity) of a legislative text

Keywords: quality of law, legal technique, legislative text, lan-
guage rules, language of law
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The aim of the article is to carry out the theoretical and legal
analysis of key features of general philosophical and special
legal understanding and interpretation of human, social and
state security problems in the history of political and legal
scholars of ancient times, in particular on the basis of scien-
tific research of ancient Greek authors, opinions of that period,
against the background of widespread collective ideas about
security as a state of social relations, the condition of human
(social) life and/or a kind of social value, objects (spheres) of
this security, as well as subjects and regulatory mechanisms to
ensure the appropriate state of society and the state.

1t is shown, that the ancient Greek political and legal thought
demonstrates a wide panorama of original views on the for-
mation, development, functioning and guarantee of public
and personal, internal and external, military and internation-
al, political and economic security in the context of political
and legal concepts that reflect complex dialectics. and the
interaction of the individual, society, law and the state.
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It has been found, that the ancient Greek political and legal
thought raises questions about the essence of public security.
The matter of public security is an essential function of the state,
which is realized by it both in the external sphere (military and
foreign political security) and within the country (internal or do-
mestic political security). Developed at the theoretical and phil-
osophical level, the idea of good governance (Democritus, Pla-
to, Aristotle, Polybius) is the idea of guaranteeing its security:
bad governance - the key to the decline and collapse of the state,
the death of its citizens. The philosophical concepts of Socrates,
Plato and Aristotle are the most fundamental for the further de-
velopment of political and legal models of public security
Keywords: public security, ancient Greece, Ancient Greece, law,
peace, military superiority, military-political power, correct hu-
man behavior
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The scientific article focuses on the analysis of a sentence of
life imprisonment without a realistic prospect of release in
Ukraine as a violation of the “right to hope” in the context of
the human dignity category. The study provides an overview
of approaches to the definition of human dignity in nation-
al legal doctrine and practice, a historical and legal anal-
ysis of the origins of legal regulation of the idea of respect
for human dignity in international legal acts, and analyses
the constitutional stages of the evolution of this concept as
a matter of international law. The author has reviewed the
Jurisprudence of the European Court of Human Rights on
this issue and studied the reasons of the Court on setting
standards for acceptable treatment of a person through the
lenses of human dignity and the inadmissibility of inhuman
and degrading offences. Taking into account these standards,
a critical assessment has been carried out, in particular, of
the judicial practice of the Federal Republic of Germany on
the application to a prisoner of such a type of punishment as
preventive detention with indefinite duration. Emphasis has
been given to the national judicial practice in cases of pos-
sible releasing life-sentenced prisoners in the conclusions of
the Grand Chamber of the Supreme Court and the decision of
the Constitutional Court of Ukraine on this issue. Based on
the results of the study, a set of measures, including amend-
ing the legislation to bring it in line with the requirements of
European human rights standards to protect human dignity
and ensure the “right to hope” has been offered

Keywords: human dignity, life imprisonment, right to hope, hu-
man rights
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An analysis of the international legal bases of implementa-
tion of decisions of the European Court of Human Rights to
the national legislations of the member states of the Council
of Europe is carried out. Such implementation takes vari-
ous forms, and in general there is no single implementation
mechanism. At the same time, the importance of implement-
ing decisions of the European Court of Human Rights lies
in the state’s fulfillment of its obligations both to the world
community of states and to its own citizens.

Forms and methods that ensure the progressive development
of national law, taking into account the practice of interna-
tional courts, are considered. The synthetic research method
determines the impact of ECtHR decisions on the structure
of national law, which stimulates the transformation of its
entire branches. It is demonstrated, how the ECtHR promotes
the formation of progressive legal institutions in legal sys-
tems, exerting organizational and civilizational influence on
the legal systems of states.

It is emphasized, that the principle of legal certainty, by
which the international court assesses vague and insuffi-
ciently clear provisions of national law, is fundamental for
the implementation of the case law of the ECtHR into nation-
al laws. With this influence, the ECtHR determines the nature
of lawmaking and law enforcement in a country.

As a result, it is concluded, that the most effective mechanism
for implementing the principle of legal certainty in a state
is the adoption of general measures, contained in the pilot
decisions of the ECtHR. The second important mechanism is
the application of the rules of law by national courts, taking
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into account the case law of the ECtHR, which ensures the
interpretation of human rights rules in a way that is most
acceptable to the national legal system

Keywords: implementation, ECtHR practice, pilot judgments,
legal certainty, legal system
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The presented scientific article examines the features of
the right to associate in trade unions in the Republic of
Azerbaijan. The importance of the creation and activity
of trade unions in the development of civil society is sub-
stantiated. It is noted, that on the basis of the right to as-
sociation, various public organizations are being created
in society. Within the framework of these organizations,
members of the community ensure or defend their common
interests. In order to determine the place of the right to as-
sociate in trade unions, it is important to analyze the level
of its compatibility with other human rights and freedoms.
As you know, the right to association is closely related to
such social rights as the right to work and rest. Therefore,
it was advisable to first determine the relationship of the
right of association with these rights. The main goal of the
modern state is to ensure the well-being and free develop-
ment of the individual. Therefore, we can say that in the
constitutions of such states, the right to work is separate-
ly enshrined. It is important to define the relationship of
the right to association with other human rights. This will
form a broader understanding of the nature of the right of
association. Within the framework of this scientific article,
the significant place of the right to association in trade
unions is determined among constitutional human rights
in the Republic of Azerbaijan. The right to association cre-
ates a real opportunity for the realization of other import-
ant social and political rights.

1t is also noted, that the issue of the activity of trade unions
is in the center of attention of researchers in many coun-
tries. Analyzing the characteristics of trade unions, it is
noted, that they are important aspects of civil society. The
article also examines the highlights of civil society. It is
noted, that civil society consists mainly of public organi-
zations. The level of development of civil society depends
on the level of effective activity of public organizations. In
this regard, trade unions occupy a special place. These
and other issues are comprehensively considered in the
presented scientific article.

Keywords: the right to association, citizen, society, civil so-
ciety, trade unions, interests, government bodies, NGOs, the
rule of law
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The purpose of te article is to identify the methodology,
used in international humanitarian law for the regula-
tion of new types of weapons. Under the settlement of the
objectives of the article, regulation is understood as the
establishment of permits, prohibitions and restrictions on
the use of this type of weapon in accordance with the basic
principles of international humanitarian law.

The article is methodologically based on the works of for-
eign and Ukrainian researchers, devoted to the problems of
the settlement of new weapons systems in international
humanitarian law. The empirical basis of the article was
formed by international treaties in the field of internation-al
humanitarian law and codified customs of this industry, as
reflected in the codifications, developed by the Interna-tional
Committee of the Red Cross.

The article establishes that in international humanitarian
law there is an obligation for states to assess the compli-
ance of new weapons systems with international humani-
tarian law. At the same time, this norm has two disadvan-
tages. First, it is too abstract, which allows states to avoid
the obligation to assess each time with reference to the
fact that a certain type of weapon does not fall under the
definition of a new type of weapon. Secondly, internation-
al humanitarian law does not contain specific mechanisms
to hold violating states accountable.

It is concluded, that it is necessary to revise the current
international legal regulation of the obligation to assess
new weapons systems in the direction of its concretization
and strengthening of responsibility for non-compliance.
Corresponding changes can be made to the Additional
Protocol to the
intro-duced by adopting a separate protocol

Geneva Conventions of 1977, or

Keywords: international humanitarian law, law of The
Hague, law of Geneva, new types of weapons, codification
of international humanitarian law
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MPABO HA TH®OPMAIIIO IK OCHOBA JISAJIBHOCTI 3MI B YKPATHI (c. 4-8)

JI. M. IliBHeBa

B cmammi susnaueni nioxoou 0o eusenenns nowsame 3MI ma npasosoi ingpopmayii. Posensmymo kiacughixayii 3MI ma ix imanenmmi
enemenmu. Busnaueno nowamms inghopmayii, it keanighikyoui npaeogi osnaxu. Budineno eonosmi 3akonu Yxpainu cmocosno
inghopmayii. Biookpemneni HopmamusHo-npaeosi 3akoHu Yxpaiuu npo ingopmayiro ma pizui gpopmu inopmayii. Poszensinymo
Kamezopii npasosoi, nyoniunoi inghopmayii ma desinghopmayii. Busnaueno xnoyvosuii 3akon Yxpainu cmocosHo ingopmayii 6i0
02.10.1992 Ne 2657-XI1. [Jocriosceno, ujo eonognum dsicepenom npasogoi ingpopmayii € Konemumyyia Yxpainu cmocogno 3axony
VYpainu «I1po ingopmayiroy. [losedero, ujo ingopmayis modice icHysamu 6 ioeanbuill ma mamepianvHii gpopmi ma oOymu 06’ 'ekmom
MoeapHux GiOHOCUH. 36epHeHo yeacy Ha 3axon Yxkpainu «IIpo enekmpoHHi OOKyMeHmu ma eneKmpOoHHUU OOKYMEHmMOO00iey.
Jlosedeno, wo 6 enoxy 6UKOpUCmanHs iHGOPMAYINHO-KOMYHIKAYIUHUX THEXHONOZI 6NPOBAOICEHHSL eNeKMPOHHO20 YPAOY Y
oHCUMMsL 0A€ MONCTUBICMb OIAMU 8 YMOBAX iHGopmayitinozo cycninbemea. Busasneno oxcepena ona inghopmayii 3MI — deporcagHi,
KoHGpiOenyitini ma anonimui. 3eeprero yeazy na docmyn 3MI 0o kongioenyiiinoi inghopmayii, 00 OaHUX, K He PO320IOULVIOMbCA,
abo onpunooOHIIOMbCS MINbKU 34 pittenuam cyoy. Hasedeno npuxiad npo modxicaugicmes nowupents nyoniunoi uu npueammoi
inghopmayii cmocogno ocobu. 3eepreno yeazy na neoOXionicms eepu@ixyeamu aHoHimMHy ingopmayito. B 3axniouenni niokpecieno,
wo 3MI 6 Vxpaini namacaromvcs imu 6 ¢hapeamepi HOBIMHIX IHOOPMAYIIHO-KOMYHIKAMUBHUX MEXHONO02I. Bukopucmarnms
KOHCIMUMYYILIHO-NPAGOGUX AKMIG € JCUMMEGOI0 HEOOXIOHOI0 YMOBOIO 05l NOOYO008U POMAOSAHCHKO20 CYCNINbCMEA, 2APAHNY BAHHSL
KOHCIUMYYIIHOCMI 0eMOKPAMUYHo20 1ady, c60600u docmyny 3MI 0o nepuiodaicepen inghopmayii

Knrwouosi cnosa: 3MI, npasosa ingopmayis, 3akonu Yxpaini npo inghopmayiro, docmyn 0o inghopmayii, konyenyis ce06o00u 3MI
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IIOMMJIKH Y 3ACTOCYBAHHI MOBHHUX ITPABIAJI ®OPMYBAHHSA 3AKOHOAABYUX TEKCTIB (c. 9-14)

A. A. MeJbHUK

THomunxu 'y 3acmocysanni MOSHUX NpAsul QOPMYSAHH 3AKOHOOAGUUX MEKCMIE € Pe3yIbmamom CKIAOH020 JN02I4H020 ma
ninegicmuunozo npoyecy. Ilpasuna nociku y mekcmax 3aKoHy CKAaoaromv OCHOBY 3AKOHOOAGH020 MEKCMY, ma € KapKacom, Ha
SAKOMY 3aKOHOOAGYULl TEKCm OY0YEMbCs 34 MOGHUMU npaguiamu. JJompumanis MOGHUX UMOZ 3a0e3nedye GUHAYEHICHb md
V32000iCeHiCmb, A JOIYHICMb BUKIAOY NPABOBO2O MAMEPIALY, Y C80K Yepey CHpUSE 1020 MOYHOCMI ma 3po3yminocmi. Jloziunicmo
n06y0086U 3aKOHY HEMONCIUBA 6e3 N02iYHOCMI 11020 MO8U, | Haenaku. [Ipasoeumu wiisxamu YCyHeHHs: NOMUTOK Y 3ACMOCY8AHHI
MOGHUX NPABUTL (POPMYBAHHA 3AKOHOOAGUUX THEKCMIB BUSHAUEHO. @) 30IICHEHH PO3NOOINTY 6CbO20 KOAA NOMULOK ) 3ACIOCYBAHHI
MOBHUX NpaBUI CKIAOAHHS 3AKOHOOABYUX MEKCMI8 HA 3a2A/bHi, MEPMIHONO02IUMI, CUHMAKCUYHI ma cmuticmuyni; 0) egexmusne
3ACMOCYBAHHS 3AKOHOOABYOL MEXHIKU SIK CUCmeMU 3aCo0i8 | npasusl CMEOPeHHsl 3aKOHIE I 30IUCHEeHHsL IX cucmemamu3ayii, wo NOBUHHO
30IUCHIOBAMUCS 8IONOGIOHO 00 NEGHUX NPABUIL (HOPUOUYHT KOHCIMPYKYITT, MOBHI 3ac0o0uU, YUppOosi eupasu, npasuia BUKIAOEHHS HOpM
npaea y cmammsix 3aKouie, npaguia nooyo00su CIMpyKmypu 3aKOHy, npaguia 102iKu mowo); 6) HOpMamueHe 3aKpinieHHs 6UMO2
3AKOHOOABY020 CMUI0 Y (hopmi iepapxii nodiny Ha 3a2anbHi i cneyianbHo-IopuoudHi. JJo 3aeanvHux eumoe Hanexcams: 1) 36 ’a3anicme
ma nocii006HICMb 3aKOHOOAGUUX MEKCMIB, 8IOCYMHICIb MAGMONOSTUHUX NOMUIOK, 2) MOYHICIG | ACHICMb, WO NOTASAE Y AKOCI
10puoudHo20 mekcmy, 3) npocmoma GUKIA0Y 3aKOHOOABYO20 MEKCHY, W0 NONALAE Y OOHOZHAUHOCHI meKemy | 4) nakoniunicmy
i KomMnakmuicms 3akoHo0ag4o20 mexcmy. CneyianbHO-10pUOUYHi BUMOSU HAOAIOMb HOPMAMUGBHOT AKOCHI 3aKOHO0ABUOM) MEKCHIY.
Cepeo axux mooicaugo suokpemumu: 1) umoau 'y cpepi xapaxmepy npunucy; 2) MogHa Cman0apmu308aHicimb K caMoCmiting 6Umo2d
00 3aKOH00a84020 mekcmy, 3) 6UMo2a KOMROZUYILIHOCMI (2pagiuHOCMi) 3aKOHOOABHO20 MEKCY

Knrouoei cnosa: sxicmov 3aKomy, 10puOUHA MEXHIKA, 3aKOHO0AGYULL MEKCI, MOBHI NPABGULA, MOBA 3AKOHY

DOI: 10.15587/2523-4153.2021.249316

MYBJIYHA BE3IEKA B KJTACHYHIN JJABHbOT PEIBKIN MMOJIITUKO-IIPABOBIN JYMIII (BUEHHS
COKPATA, IINTATOHA, APUCTOTEJIA) (c. 15-22)

1O. O. 3arymenna

Ilpogedeno meopemuko-npagoguil ananisz KI0408UX 0codIUBOCHel 3a2aIbHOPINOCOPCLKO20 Ma CneyiarbHO-NPaso602o
PO3YMiNHA U MAyMayeHHs npoonem 6e3nexu NOOUHU, CYCRINLCEA MaA 0epicasu 6 icmopii NoaimuKo-npagosux yyeHs
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anmuunoi 006u. 30kpema Ha niOCMagi HAYKOBO2O OOCHIONCEHHS NO02NA0I8 0ABHLOCPEYLKUX AGMOPIE — NPEOCMABHUKIE
coyianvHo-@inocoghcokoi ma nONIMUKo-NPasoeoi OyMKu mo20 nepiody, Ha mii NOWUPEHUX KONEeKMUGHUX VAGNEeHb NpO
besnexy sk CmaH CyCniibHux 8i0HOCUH, YMOBY MI00CbKO20 (CYCNiIbHO20) dHcumms ma/abo c80ePiony coyianrbHy YiHHICMb,
00 ’exmie (cghep) yiei besnexu, a makoc cyd’€kmie ma HOPMAMUBHUX MEXAHI3MIE8 2ApAHMYBAHHA 8i0N0BIOHO20 CMAHY
CYCRINbCMBA I 0epiHcasu.

Tlokazano, wo oagnuvozpeyvbka NONIMUKO-NPABOBA OYMKA OEMOHCIMPYE WUPOKY HAHOPAMY OPULTHATLHUX NO2AA0i6 HA
npooNeMamuxy cmaHoBIeH s, PO36UMKY, QYHKYIOHY8ANHA MaA 2apanmy8aHHs nyoniuHoi ma ocooucmoi, eHympiuHsoi ma
306HIWHBOL, BOEHHOI MA MINCHAPOOHOL, NOXIMUYHOT MA eKOHOMIUHOI Oe3neKu 8 KOHMeKCmi NOAIMUKo-npasosux KoHyenyii,
AKI 8i0006pasican CKNaoHy 0ianeKmuKy Cni8iOHOUEHHAM i 63aEMO0iT IHOUBIOA, CYCRINTLCMBA, NPABA MA 0EPHCABIL.
3’sacosano, wo 6 0asHboePeybKill NOTIMUKO-NPABOSIL OYMYI NOPYULYIOMbC MA NO-PIZHOMY SUPIULYIOMbCSA NUMAHHA U000
cymuocmi nyoniunoi oesnexu. Cnpasa nyoniunoi 6esneku — Hegi0 €MHA (DYHKYIA 0epicasu, wjo pednizyemvcs Hew 5K )
306HIWHII chepi (60€HHA Ma 306HIUHBEONONIMUYHA Oe3NeKa) MAa 8CePeOURT KPAiHU (6HYMPIWHSL YU BHYMPINOAIMUYHA 6e3nexa).
Pospobnena na meopemuro-pinocogpcoromy pigHi ides HALENHCHO20 YNPpaesiinHs depoicasoro (Hemoxpim, Ilnamon, Apucmo-
menv, [1oni6itl) euaeraemsvcs i i0ecio 2apanmyeants ii Oesneku: nozame YnpasiiHHa — 3aN0pyKa 3aHenady ma Kpaxy 0epaca-
6u, 3aeubeni it epomadsin. Pinocogpcoki konyenyii Coxpama, [namona i Apucmomenst € HatlOinbw PyHOAMEHMATLHUMU OJI5
noo0anbuiol po3poOKU NOITMUKO-NPABO8UX Moodenell npodiem nyoniuHoi besnexu

Knrouosi crosa: nybniuna b6esnexa, anmuuna 0o6a, Cmapooasus I peyis, npaso, nopsook, 6ilicbkosa nepesazd, ilicbKo80-
NONIMUYHA MO2YMHICMb
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JIIOJICBKA TTJTHICTh, AK ®YHIAMEHTAJIbHA OCHOBA I TIPAKTUYHUI THCTPYMEHT «(ITPABA HA
HAIIO» Y KPUMIHAJIBHOMY IIPABI (c. 23-30)

A. 1. Caimnauuk

Hayrxosa cmamms npucesiuena anaiizy noOKapauHs y 6udi 008iuH020 N030asieHHs 6011 6e3 pealicmudHoi nepcnekmusu
36iNbHEHHA 8 YKpaini AK NOpyweHHs «npasa Ha Haoiloy» 3 02180y HA Kamezopilo a00cvbkoi 2ionocmi. B docnioicenni
30IliCHeHO 0271510 Niox00i8 00 deiniyil 1H00CbKOI 2I0HOCMI Y HAYIOHANbHIL NPABOGItl OOKMPUHI Ma NPAKMuYi, iCMopuKo-
npasosull aHaiiz UMoKie npasosoi pecnamenmayii ioei noeazu 00 MOOCbKOI 2IOHOCMI Y MIDHCHAPOOHO-NPABOBUX AKMAX,
NPOAHANIZ08AHO KOHCMUMYYIUHI emanu eontoyii 0an020 NOHAMMSA Y MINCHAPOOHO-NPAasosil niowuti. IIposedeno 02isnd
opucnpyodenyii €8poneticbko2o cyoy 3 npas IOUHU 3 0GH020 NumanHs ma eusdeni apeymernmu Cyoy ujo0o 6CmMano81eHHs
cmanoapmis OONYCmuMo20 ROBOOICEHHL 3 TIOOUHOIO KPi3b NPUIMY TI00CLKOL 2I0HOCHI Ma HeOONYCMUMICIb HeN0OCLKUX
ma npUHUACYIOUUX 2i0HICb noKkapans. 3 ypaxyeanuam 0aHux cmanoapmis 30iticnena KpUmuyHa oyinka, 30kpema, cy0osoi
npaxmuxu @edepamuenoi Pecnyoniku Himeuuunu wo0o 3acmocygants 00 Y8 A3HEH020 MAKo2o udy NOKAPAHHI, 5K
npesenmughe Y8 A3HeHHA 3 HeGU3HAYEHUM TMePMIHOM 1020 3ACOCY8anHA. AKYeHmosano yeazy na nayionaivHii cyo0osii
npakmuyi y cnpagax ujo00 MOJICIUGOCMI 36iNbHEHH 008IUHO20 Y8 sA3HeHUux y eucHoexkax Benuxoi naramu Bepxoenozo
Cyoy ma piwenni Koncmumyyitinoeo Cydy Ykpainu 3 0anoco numanns. 3a pe3yromamamu 00CAi0NCeHHs 3anpONOHOBAHO
30IUCHUMU KOMNIIEKC 3aX00i6, Y MOMY YUCH] HECEHHA 3MIH 00 3AKOHOO0A8CMEa 3a0Jisi NPUBEOEHHS 1020 Y 8i0N0BIOHICIb
3 BUMO2AMU E€BPONEUCLKUX CIMAHOAPMIE NPas J0OUHU U000 3aXUcmy M00Ccbkoi 2ionocmi ma 3abe3neyenns «npasa Ha
Haoiny

Knrwuogi cnosa: noodcvra 2cionicmo, 008iune y8 si3HenHs, npao HA HAOII0, NPAsad J0OUHU
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MIXKHAPOJHO-ITPABOBI OCHOBU MEXAHI3MY IMIUVIEMEHTAIIIT PILIEHb €EBPONEMCBHKOI'O CY]TY 3
TPAB JIFOJIUHU IO HAITIOHAJIbHOI ITPABOBOI CUCTEMM (c. 31-35)

VY. X. I'ynam

IIposooumbcs ananiz MincHapoOHO-npaeosux niocmas imniemenmayii piuens €eponeticbkoco cyo0y 3 npas MOOUHU 00
HAYIOHANbHUX 3aKOHOOascme Oepocas-unenie Paou €eponu. Taka imniemenmayis 6i0byeacmspcsi 6 pisHux opmax, i
3a2anom €OUHULL MeXAHIsM IMnaemenmayii giocymuit. Pasom 3 mum, eaxciusicms imniemenmayii piviens €6poneticbkozo
cyoy 3 npag aoounu (€CIIJI) nonseae y BUKOHAHHT 0epacasoro c8oix 30606 13aHb K neped C8imosoio CRibHOMOI0 0epiicas,
mak i nepeo 61ACHUMU ePOMADAHAMU.

Pozensioaromvcea popmu i cnocobu, wo 3abesneuyioms npocpecusnull po3eUMoK HAYIOHAILHO2O NPAda 3 YPaxy8aHHAM
NPAKMUKU MIHCHAPOOHUX CY0i8. 3a 00NOMO2010 CUHMEMUYHO20 Memo0y OO0CHIONCEHHS SUSHAUAEMbCA 6NIUE DIUUEHb
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€CIIJI Ha cmpykmypy HAYIOHATIbHO20 NPABd, W0 CMUMYIIOE MPAHCHOPMAYito Yiiux 1oeo eanyseu. JemoHcmpyemscs
6 sakuul cnoci6 €CIIJI cnpuse cmanogientio 6 NPpagoGuUx CUCMeMax NpocpecuHuUx Npagoeux iHCMumymis, cnpasiayu
OpeanizayitiHull ma yueinizayiiHull 6NAUE HA NPABOBL CUCMEMU 0ePHCAB.

Hazonowyemwcs, wo ocHogononoxicHum o imniemenmayii npakmuxu €CIIJI 00 HayioHanbHux 3aKOHO0ABCME € NPUHYUN
npagosoi 6UHAYEHOCI, 3a AONOMO20I0 K0T MIJICHAPOOHULL CVO NIO0AE OYIHYI HESCHI Ma HedOCMAMHbO YimKo chopmMosaHi
NONOJICEHNA HAYIOHATLHO20 3aKOH00ascmea. 3a donomozoio maxoeo énaugy €CIIJI susnavae xapakmep npagomeopuocmi
ma npaso3acmocy8ants 8 0epicasi.

B niocymky pobumuvcsi UCHOBOK, W0 HAUDIIbU eDEeKMUBHUM MEXAHIZMOM Pednizayii NPUHYUny npasosoi GUHAYEeHOCMI 8
odepoicagi € yxeanenns 3axo00i6 3a2anbHo20 xapakxmepy, wo micmamucs 6 ninomuux nocmanogax €CILI. Apyeuil 3naywywuil
MexXaHizsm — 3aCcmocCy8amHs HOpM Npasa HAyioHanbHumu cyoamu 3 ypaxysauuam npaxmuxu €CIIJI, wo 3abesneuye
MAYMAYEHHS HOPM Npas JOUHU Y CROCIO, W0 € HAUOLIbW NPUUHAMHUM Ol HAYIOHALHOT npasoeoi cucmemu

Knwuosi cnosa: imniemenmayisn, npaxmuxa €CIII, ninomni nocmanosu €CIIJI, npasosa eusnauenicmo, npagosa
cucmema
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OCOBJIMBOCTI ITIPABA HA OB>€JJHAHHS Y TPO®CILJIKAX B ASEPBAMI)KAHKIN PECITYBJIILIL:
TEOPETUYHUM I MPAKTUYHUIN AHAJI3 (c. 36-41)

Ganberov Dashqin Majid oglu

YV nooaniii nayxogiti cmammi po3ensdaemvbcsi 0coOIUBOCMI NPasa Ha 00)EOHAHHS Y Npodcniakax 6 A3epbatioicancoKill
Pecnyoniyi. Obrpynmosyemucs 3uauywicms Cmeoperts ma OiaibHiCmb NPOQCniioK y npoyeci po3sumry epomMadincbKO20
cycninoemea. Haconowryemoucs, wo Ha ocHogi npasa Ha 00)EOHAHMS Y CYCHIILCMGI CMBOPIOIOMbCS PI3HI 2POMAICHKI
opeanizayii. ¥ mexcax yux opearizayiil 4ieHu mosapucmed 3a0esneyyroms v 3axuarms ceoi cniivui inmepecu. /s
moeo, wob euUsHAYUMU Micye Npasa Ha 00)EOHAHHS Y NPOPCHIIKAX, BANCIUBO AHALIZYEAMU PI6EHb 1020 GIONOGIOHOCMI
3 iHWUMU npasamu ma ce0600amu n0OUHU. Ak 8i00Mo, npago Ha 00)EOHAHHA MICHO NOG)A3AHE MAKUMU COYIATbHUMU
npasamu sAK npaso Ha npayro ma ei0nouyuHok. Tomy 0Oy10 00YinbHO CHOYAMKY SUSHAYUMU B3AEMO3B8)A30K NpaAsd Ha
006)conanun 3 yumu npasamu. 101061010 Memoro cyuacHoi oepoicasu € 3abe3neyenns O1a2oNonyyysa ma iNbHUll pO3GUMOK
ocobucmocmi. Tomy modicna ckasamu, Wo 6 KOHCMUMYYIAX MAKUX 0epaicas npago Ha npayio OKpemo 3axpiniene. Baxicaugo
BUSHAYUTNU B3AEMO3B)A30K NPABA HA NOECOHAHHS THWUX Npag noounu. Le cipopmye wupuie yasieHus npo npupooy npasa
na ob6)conanus. Y medcax yiei Haykoeoi cmamu 6U3HAYACMbCA 3HAUHe Micye npasa Ha 00)cOHAHHA Y npogcninkax
ceped KOHCmMUmyyitHux npasamu 1oounu 6 Azepbaiioscancokii Pecnyoniyi. IIpaso na 00)e0HaHHS CMBOPIOE peanbhy
MOACIUBICTIL 0I5 peanizayii IHUWUX 8aANCIUBUX COYIATbHUX MaA NOATMUYUHUX NPAs.

Takooc HA20NOUWYEMBCSL, WO NUMAHHS OIIbHOCME NPOPCNINOK nepedysac y yenmpi yeazu 00CIIOHUKIE 0a2ambox KpAaiH.
Ananizyrouu xapakmepui pucu npog)cninok, 3a3Hauacmvces, Wo € 8adNCAUBUMU ACNEKMaMU 2POMAOAHCHKO20 CYCRINbLCEA.
Y emammi maxkooic pozensadaiomovcs 0CHOGHI MOMEHMU 2POMAOANCLKO20 CYCHINLCMEA. 3A3HAUAEMbCA, WO 2POMAOANCHKE
CYCNINbCMBO CKIAOAEMbCS 30€0i1bUl020 I3 2POMAOCLKUX Opeanizayil. PiseHb po36umky 2poMadsiHCbKo20 CYCNilbCmed
3anexcums 8i0 pieHs epeKmueHoi disibHOCMI 2POMAOCLKUX Opearizayi. Y ybomy naani npo@cninku nocioaroms ocoonuege
micye. Lli ma inwi numarnHs 6ceOiUHO po32AAHYMI Y NOOAHI HAYKOSIN cmammi

Kniouosi cnosa: npaso Ha 00)€OHAHHSA, 2POMAOAHUH, CYCRIILCMBO, 2POMAOSHCLKE CYCNINbCMB0, NPOPCRINKU, IHmepecu,
Odeparcasni opeanu, HYO, gepxogencmeo 3akony
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METOJ0OJIOI'ISI BPET'YJIFOBAHHSI HOBUX THUIIIB O35PO€HHSA 3ACOBAMU MIDKHAPOJHOI'O
I'YMAHITAPHOI'O ITPABA: CTAHOBJIEHHS TA PO3BUTOK (c. 42-45)

P.T. MeaukoB

Memoro 3anpononosanoi cmammi € GUABNEHHS MeMOOON02ll, WO 3ACMOCOBYEMbCIL 8 MINCHAPOOHOMY 2YMAHIMAPHOMY NPAsi
0715 8pe2yNI08aAHHs HOBUX MUNi6 030poecHHs. 11i0 8pe2yntoganuam Ons yiiel cmammi po3yMIEMbCs 6CMAHOBLEHHS, 8i0N0GIOHO
00 OCHOBHUX NPUHYUNIE MIJICHAPOOHO20 2YMAHIMAPHO20 NPABd, 003607116, 3a00pOoH Ma 00MedNCeHb HA 3ACMOCYBAHHA OAHO20
muny 030pO€EHHs.

Cmamms Memooon02iuHo IPYHMYEMbCA HA NPAYAX THOZEMHUX A VKPATHCLKUX OOCTIOHUKIG, NPUCBAUEHUX NPoOLIeMamuyi
8PE2YNI0BAHHS HOBUX CUCMEM 030POCHb 8 MIJICHAPOOHOMY 2eyMaHimapromy npaei. Emnipuuny ocnogy cmammi ckiaiu
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MIHCHAPOOHI 002080PU 8 2AJLY31 MIHCHAPOOHO20 2YMAHIMAPHO20 NPABA MA KOOUDIKOGAHT 36uyai yiei 2aysi, K 60HU 81000padCceH]
6 koougpirayisix, pospoonenux MixcHapoonum komimemom Yepsornoeo xpecma.

B pezynomami 0ocniodcents 6 cmammi 6CIMAHOGIIOEMbCS, U0 8 MINCHAPOOHOMY SYMAHIMAPHOMY NPAGi iCHYe 30008 s13aHs
015 0eporcas nposoOUmU OYIHKY 8IONOBIOHOCTI HOBUX CUCTEM 030POEHHS MIDCHAPOOHOMY 2ymManimapuomy npasy. Boonouac
Oaniti Hopmi npumamanti 06a nedonixu. Ilo-nepute, 60Ha € HAOMO AOCMPAKMHOIO, WO O03B0JIAE 0EPHCABAM WOPA3Y YHUKAMU
0008’A3KYy OYiHKU 3 NOCUNAHHAM HA me, WO Ne6HUll U0 030POEHHA He NOMPANIAE Ni0 GUIHAUEHHS HO8020 8udy 30poi. Ilo-
opyee, MidcHapooHe 2yManimaphie npaso He MICumb KOHKPEMHUX MeXaHi3mMie Olsl NpUumscHeHHs 0epiicag-nopyuHuys 00
BIONOBIOAILHOCI, WO € 3A2ANbHUM HeOONIKOM 6CIEl cucmemu yiei 2any3i.

Pobumscs 6uUCcHO80K npo HEOOXIOHICMb 000NPAYIOBAHHA YUHHO2O MINCHAPOOHO-NPABOBOZO De2VIOB8AHHSA 0008 53Ky OYIHKU
HOBUX cucmeM 030POEHb 8 HANPSIMKY U020 KOHKpemu3ayii ma nocuienHs 8iOn08I0ANbHOCMI 3a HeBUKOHAHHS. Bionogiowi
3MIHU MOHCYMb Oymu 8HeceHi 00 JJo0amko602o npomokony 00 Jenescokux koneenyiil 1977 poky, abo 3anpo8adiceHi uisxom
VX6ANEHHS OKPEMO20 NPOMOKOLY

Knruogi cnosa: misicnapoorne eymanimapre npaso, npaso I aazu, npaso JKenesu, Ho8i 6udu 30poi, Kooupixayis MidcHapoOH020
2YMAHIMapHo20 npasa
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