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The purpose of the article is to study European electoral and
referendum law. In order to achieve it, it is necessary to solve
the following tasks:
— disclosure of the nature of European electoral and referen-
dum law;
— analysis of existing European legal standards in this field;
— highlighting the trends and regularities of the development
of European electoral and referendum law in modern condi-
tions.

The methodological basis of the research is general scien-
tific methods, in particular, dialectical, systemic, synthesis
method, etc., and special legal (comparative-legal, histori-
cal-legal, formal-logical, structural-functional, legal semiot-
ics, etc.) methods of scientific knowledge. Their combination
made it possible to comprehensively analyze the essence and
peculiarities of European electoral and referendum law, to
find out the trends and prospects of their development in
modern conditions.

With the creation of an extensive system of international
legal standards of the universal and regional (mostly Euro-
pean) levels, which guarantee the rights of citizens to par-
ticipate in elections and referendums, the active functioning
of the Council of Europe, the OSCE, the EU, the traditional
democratic institutions of elections and referendums are
marked by significant modernization and standardization.
Along with the development of electoral and referendum law
and relevant legislation at the domestic levels, the forma-
tion of European electoral and referendum law is observed.
Undoubtedly, thorough studies of their nature and essence,
subject-functional and other characteristics, mechanisms
of implementation of existing European legal standards
in this field, etc., are necessary. The risks and threats, as-
sociated with armed aggression against Ukraine, and the
re-creation of classic institutions of people’s power, for the
improvement of which the efforts of democratic states and,
in recent decades, international organizations have been
concentrated, force the development of effective tools for
countering and preventing manipulation of elections and
referenda, establishing responsibility for such acts, increas-
ing universally binding (normative) acts, along with «soft
lawy acts in this area
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The research consists in a theoretical analysis and legis-
lative definition of the concept of mandatory vaccination
of employees of higher education institutions and the le-
gal status of dismissed employees who were not vaccinat-
ed during the COVID-19 pandemic, regarding the perfor-
mance of their employment duties under an employment
agreement or contract. The authors draw attention to the
peculiarities of the legislative regulation of the epidemic
and pandemic in Ukraine, as well as the impact of such
provisions on the labor relations between employees and
employers of individuals and legal entities.

The issues of legality and legislative validity of the appli-
cation of mandatory vaccination for employees of higher
education institutions are revealed, as well as the legal

consequences of suspension from work of employees who
refused to be vaccinated during the COVID-19 pandemic
under national legislation, the rules of conduct of the em-
ployer in such circumstances and the legal regime of the
pandemic as a social phenomenon, determined by the leg-
islator, are analyzed.

The legal grounds and ways to protect the labor rights and
legitimate interests of employees of higher education insti-
tutions are investigated. The list of all categories of em-
ployees who are obliged to be vaccinated is revealed. The
options for the behavior of the employer and the employee
in case of such force majeure are proposed. The legal provi-
sions on the protection of the rights and legitimate interests
of employees in the event of a pandemic and the procedure
for their dismissal from work in the absence of vaccination
are analyzed

Keywords: suspension, employer, employee of higher educa-
tion institution, COVID-19 pandemic, epidemic, protection
of the population from infectious diseases, vaccination, force
majeure, employment contract, legal grounds for compulsory
vaccination
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The article is devoted to a comprehensive study of the
social and legal support of the military personnel of the
National Guard of Ukraine. During which it was found
out that, according to the norms of the current legislation,
social and legal support is an activity to create the nec-
essary social and legal conditions for observing constitu-
tional rights and freedoms, meeting the social needs and
interests of military personnel in the course of preparing
and performing combat missions; compliance with inter-
national humanitarian law; maintaining high discipline,
organization and order.

Based on this, the author s vision of the factors, influencing
the formation of the social and legal consciousness of mili-
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tary personnel during military service and performing tasks
for their intended purpose, is formulated, and three levels of
their implementation are defined: micro-level, medium level
and macro-level.

The micro level includes: basic knowledge (obtained at
school, higher educational institutions, higher military edu-
cational institutions), safety conditions in the performance
of service and combat missions (norms of the current legis-
lation), socio-cultural development (the degree of develop-
ment of a serviceman in all spheres of human activity under
the influence of changes in the dominant system of values).
Medium level — self-realization (realization of the potential
of a serviceman through career achievements), qualification
of the military team/chief (formed by the personal attitude of
the team/chief to the legal norms of the current legislation
and implemented by observing them).

Macro level — the mentality of society (way of thinking, gen-
eral spiritual mood of society), state policy of Ukraine (the
reaction of the state to specific problems of society (or groups
in this society) is a fundamental guide to action for public
authorities in accordance with laws and social customs).
Based on the results of the study, the author’s position on
the very legal-ideological model of the formation of the
social and legal consciousness of military personnel as a
component of social and legal support for the activities of
the personnel of the National Guard of Ukraine and its lev-
els is provided.

In order to increase the effectiveness of the functioning of
the legal-ideological model for the formation of the social
and legal consciousness of NGU military personnel, it is
advisable: within the macro-level — the state leadership
adhere to the implementation of social guarantees for mil-
itary personnel and strengthen the propaganda of the au-
thority of the «man in uniform» through the media; within
the framework of the middle level — the local leadership
independently make decisions on improving the quality po-
tential of personnel, based on the specifics of the assigned
tasks; within the framework of the micro level — during in-
dividual training, constantly inform the personnel about the
latest changes in the current legislation and instill legal
consciousness for the actions taken.

Attention is focused on the problematic issues that arise at
the present stage of development of the state

Keywords: legal ideological model, social and legal support,
military personnel
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Separate reasons for limiting the freedom of contract when
choosing the type of transaction have been studied. For this
purpose, the author analyzed the concept and essence of lim-

iting the freedom of contract at the stage of choosing the type
of transaction, identified the grounds for limiting the freedom
of contract when choosing the type of transaction, compared
a number of transactions that, due to their legal nature, sig-
nificantly limit the freedom of contract, in particular, we are
talking about public contracts, contracts of accession, stan-
dard and preliminary contracts, as well as contracts with
persons who won public bidding.

A comprehensive methodology was used to conduct the re-
search, which combined: the historical method, which was
used in the analysis of the transformation of legislative ap-
proaches to the regulation of freedom of contract; systemic
for determining and clarifying the legal nature of the restric-
tion of freedom of contract; the formal-legal method was
used in the analysis of the texts of current domestic norma-
tive acts, court practice regarding the restriction of freedom
of contract; with the help of legal hermeneutics, the content
of normative legal acts, regulating the procedure for choos-
ing the type of transaction was clarified; the forecasting
method made it possible to develop proposals for the optimal
normative-legal regulation of the restriction of freedom of
contract; methods of critical analysis became the basis for
clarifying the positions of scientists. This methodology made
it possible to thoroughly study empirical data, the provisions
of the current legislation of Ukraine, as well as the practice
of Ukrainian courts.

The conducted research made it possible to reach and sub-
stantiate a number of conclusions. In particular, that contracts
can be both public and accession ones, or only have signs of
a public contract or an accession contract. At the same time,
when concluding such contracts, the freedom of contract is
significantly limited, both with regard to the possibility of the
entrepreneur refusing to conclude a public contract, and with
respect to the parties joining the accession contract or pub-
lic contract, who are deprived of the opportunity to determine
the terms of the contract. At the stage of concluding a public
agreement and an accession agreement, only one of the parties
has freedom of action regarding the conclusion.

1t is substantiated, that the freedom of contract can be limit-
ed by a standard contract, which can be both recommended
at the level of subordinate legal acts and developed by any
participant in civil legal relations. When concluding a pre-
liminary contract, the freedom of the parties is limited tem-
porarily and partially.

Keywords: freedom, contract, transaction, restrictions, pub-
lic contract, accession contract, standard contract, prelimi-
nary contract.

References

1. Melnychenko, R. V. (2015). Limiting contractual free-
dom of the parties in the civil law of Ukraine. Naukovyi visnyk
Uzhhorodskoho natsionalnoho universytetu. Seriia PRAVO,
1(30), 140-144.

2. Nykyforak, V. (2020). Limits of contract freedom from
the position of rationality, justice and integrity. Yurydychnyi
Visnyk, 4, 104—111. doi: https://doi.org/10.32837/yuv.v0i4.976

41




Scientific Journal «ScienceRise: Juridical Science»

Ne 3(21)2022

3. Tsyukalo, Y. (2013). Understanding of freedom of
agreement: theoretical and practical aspects. Chasopys Kyivsko-
ho universytetu prava, 1, 209-212.

4. Romanskim, £. (2016). The principle and limits of
freedom of contract from the perspective of the Roman law tra-
dition. Internetowy Przeglad Prawniczy TBSP UJ, 7, 72—-85.

5. Rigolet, A. (2016). La liberté contractuelle — Les ré-
formes passent, le principe reste. Revue de la faculté de droit de
I’Université de Liége, 2, 309-331. Available at: https://orbi.uliege.
be/bitstream/2268/245232/1/Libert%C3%A9%20contractuelle_
article%20RFDL _2018.pdf Last accessed: 10.09.2022

6. Samchuk-Kolodiazhna, Z. F. (2014). Osoblyvosti
zastosuvannia publichnoho tsyvilno-pravovoho dohovoru. Nau-
kovyi visnyk Mizhnarodnoho humanitarnoho universytetu. Seri-
ia: Yurysprudentsiia, 9-1, 131-133.

7. Kharytonov, Ye. O., Kharytonova, O. 1. (2021). Pryvatni
ta publichni dohovory: koliziia interesiv. Dohovir yak universalna
forma pravovoho rehuliuvannia. Ivano-Frankivsk: Prykarpatskyi
natsionalnyi universytet imeni Vasylia Stefanyka, 11-14.

8. Haliantych, M. K., Haliantych, A. M. (2021). Os-
oblyvosti nepoimenovykh vydiv dohovoru pryiednannia. Do-
hovir yak universalna forma pravovoho rehuliuvannia. Iva-
no-Frankivsk: Prykarpatskyi -natsionalnyi universytet imeni
Vasylia Stefanyka, 7-10.

9. Pro osvitu (2017). Zakon Ukraini No. 2145-VIII.
05.09.2017. Available at: https://zakon.rada.gov.ua/laws/
show/2145-19#Text Last accessed: 10.09.2022

10. Pro vyshchu osvitu (2014). Zakon Ukrainy No. 1556-
VIIL. 01.07.2014. Available at: https://zakon.rada.gov.ua/laws/
show/1556-18#Text Last accessed: 10.09.2022

11. Reguretska, O. (2016). Preliminary agreement and
protocol of intentions in entrepreneurial activity. Zovnishnia to-
rhivlia: ekonomika, finansy, pravo, 6, 52-61.

12. Postanova Verkhovnoho Sudu vid 21 kvitnia 2021
roku u spravi No. 607/15301/18. Available at: http://iplex.com.
ua/doc.php?regnum=96631604&red=1000035076398a4bala
3bb75da001a82a86976&d=5 Last accessed: 10.17.2022

DOI: 10.15587/2523-4153.2022.265189

FEATURES OF SIMPLIFIED PROCEEDINGS
REGARDING CRIMINAL OFFENSES IN THE
COURT OF FIRST INSTANCE

p. 26-31

Iryna Oboronova, Postgraduate Student, Department of
Criminal Law and Procedure, Leonid Yuzkov Khmelnytskyi
University of Management and Law, Heroiv Maidanu str., 8,
Khmelnytskyi, Ukraine, 29013

E-mail: oboronova_irina@ukr.net

ORCID: https://orcid.org/0000-0001-8618-9139

Summary court proceedings regarding criminal misde-
meanors are a differentiated type of court proceedings in
the court of first instance. Three forms of simplification of
court proceedings regarding criminal misdemeanors are
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singled out, in particular: 1) with accelerated holding a tri-
al in a court session; 2) without holding a trial in a court
session; 3) with holding a trial without examining the evi-
dence regarding those circumstances that are not contested
by anyone. The list of documents, the presence of which is
a prerequisite for the consideration of the indictment by the
court in the order of summary court proceedings, has been
determined. The author states that a summary court pro-
ceeding without a trial in a court session limits the right
to a fair trial, provided for by the Convention on the Pro-
tection of Human Rights and Fundamental Freedoms. It
has been established, that the features of summary court
proceedings regarding criminal offenses are: 1) procedural
speed, 2) simplification of the procedural form,; 3) greater
efficiency compared to the “usual” form of court proceed-
ings, 4) changed structure of the proof process;, 5) modi-
fication (restriction) of certain principles of criminal pro-
ceedings. The definition of summary court proceedings for
criminal misdemeanors is proposed. The grounds for con-
ducting court proceedings in a simplified manner have been
determined, in particular: 1) legal material ground (qual-
ification of the accused’s act as a criminal misdemeanor),;
2) procedural grounds: a) the presence of the accused’s con-
sent to this procedure for consideration of the indictment;
b) undisputed recognition by the accused of his/her guilt in
committing the incriminated misdemeanor; c) recognition
(non-dispute) by the accused of the circumstances of the
proceedings, established during the investigation; d) the
presence of the prosecutor s initiative (petition) to consider
the indictment in a simplified manner

Keywords: differentiation, criminal proceedings, court pro-
ceedings, court of first instance, summary proceedings, crim-
inal misdemeanors, expedited proceedings
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The essence of the definition of «battle axe» has been in-
vestigated. It is determined, that it is an axe, intended for
use as a cutting, chopping-stabbing, chopping-slicing and
chopping-stabbing-cutting cold weapon, and consists of
an iron (percussive part with a blade) and a hatchet (han-
dle). The history of the development of battle axes - from
stone to modern ones - has been studied. The material for
making axes has been determined - stone, metal and other
materials. For foot soldiers, a battle ax was often the main
weapon, for horsemen - an auxiliary one. Battle axes were
used mainly for close combat. Some types of axes were
used for throwing. Axes were also widely used as ceremo-
nial weapons. The battle ax has spread all over the world,
different modifications of it have appeared in different re-
gions. The reasons for the spread of the battle ax were the
relative cheapness compared to the sword and the person-
al preferences of the owner. The purpose of the study was
the formation of a forensic battle axes classification. The
materials of the research were literary sources, scientific
works and expert conclusions on the studied issues. On the
basis of the conducted research, a forensic classification
of battle axes is proposed.

The main characteristics of battle axes include their type;
method of action, application method, iron manufacturing
technology, number of blades; blade shape; blade width,
the presence of additional striking elements; iron materi-
al; the shape (cross-section) of the eyelet; the method of
attaching the iron to the ax, ax length, ax shape; ax mate-
rial; the way of holding (grasping) the ax; availability of
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additional accessories, tuning; the method of making an
ax, time of manufacture; construction decoration
Keywords: ax, battle axe, forensic classification, iron, hatch-
et, blade
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PO3BUTOK €BPONENCHKOIO BUBOPYOI'O I PE®GPEPEH/IHOIO ITPABA (c. 4-9)

H. B. Kamincbka

Mema cmammi nonseae y 00CHiOHCeHHI €6PONELUCHKO20 8UHOPU00 | pehepernonoeo npasa. 3a0ns it docseHen s HeOOXIOHUM €
BUPTUIEHHS HACMYNHUX 3080AHb:

— PO3KpUmMms NpUpooU €6PONELCHLKO20 8UOOPU020 | peghepenonozo npasa;

— aHani3 ICHYIOYUX EBPONEUCHKUX NPABOGUX CIMAHOAPMIB Y OaHill cihepi;

— BUOKpeMTIeHH s MeHOeHYIl | 3aKOHOMIDHOCIMENL PO36UMKY €BPONELCHKO20 8UDOPY020 I pedhepenonH02o npasay CyuacHux ymogax.
Memoodonoziuy ocnogy 00CHiodcentss CManoeIams 3a2a1bHOHAYKO8] MEMoOuU, 30Kpema, OianeKmuyHull, CUCMeMHUll, Menoo
cunmesy i m.0., a maKod;c Cneyianbhi 1PUOUUHi (NOPIGHATLHO-NPABOGUL, ICIOPUKO-NPABOGULL, (DOPMATbHO-LOIYHUL, CMPYK-
mypHo-gynKyionanshutl, npagosoi cemiomuxu ii in.) Memoou HayKo6ozo nisnanns. Ix noconanns 0036010 KoMnAEKCHO npoa-
Hanizyeamu cymuicmeo i 0CoOMUBOCMI €6PONECHLKO20 8UOOPU020 I pedhepenono2o npaesa, 3acysamu meHoeHyii i nepchekmugu
IX po36umKy.
3i cmeopeHHAM pO32aydHceHol cucmemu MiDCHAPOOHO-NPABOBUX CIAHOAPMIE YHIBEPCATIbHO2O | PeCiOHAIbHO20 (HAUDLIbULON0
MIPOIO €6PONECHLKO20) PIGHIS, WO 2apANNIYIOMb NPABA 2POMAOSH HA YHACMb Y GUOOPAX i peghependymax, akmueHuM GYHKYIOHY-
sannsm Paou €sponu, OBCE, €C, mpaouyitini demokpamuyri incmumymu 6ubopis i peghepeHoyMi6 GI03HAUAMbCI 3HAUHOK
mooepuizayicto | cmandapmusayicto. Ilopso 3 possumkom subopuoeo i peghepeHOH020 npasa i 6i0N0BIOHO20 3AKOHOOABCMEA HA
BHYMIUWHBLOOEPIHCAGHUX DIGHAX, CHOCMEPICAEMbCS CIMAHOBNEHHS €6PONEUCHKO20 8UO0PU020 1 pepependnoeo npasa. be3ymos-
HO, HeOOXIOHUMU € 2PYHMOBHI OOCTIONCEHHS IX NnpUpoou i Cymuocmi, cyo eKmHo-@OYHKYIOHANIbHUX MA THULUX XAPAKMEPUCTIUK,
MEXAHI3MIE peanizayii ICHyIOUUX €6PONEUCHKUX NPABOSUX CIAHOAPMIE y OaHill chepi mowo. Pusuku i 3aeposu, nos’sa3ami 3i
30potinoIo azpecielo npomu Yxpainu i cnomeopents KiacudHux IHCmumymie Hapoooenaoosl, 3a0is YOOCKOHANEHHS AKUX NPo-
msi2omM CMonims OYIU 30CePeONCeHi 3YCULISL OEMOKPAMUYHUX 0EPHCAB, 8 OCMAHHI OeCIMULIIMMSA I MINCHAPOOHUX OPeaHi3ayill,
3MYUYIOMb 00 PO3POOKU eheKMUBHUX THCIMPYMEHmi6 Npomuoii i nonepeodtcenHs Maninyiayii eubopamu i pegeperoymamiu,
6CMAHOBIEHHIO 8IONOBIOANLHOCII 30 MAKI OIANHA, 30IIbUEHHS AKMIE «HCOPCMKO20 NPABAy», NOPSIO 3 AKMAMU «M SIKO20 NPasa»
y OaHiti chepi
Knruogi cnosa: csponeticoke 8ubopue npaso, €6poneticoke peghepeHone npaso, 30poiina azpecis, HayioHaibHe 3aKOHOOABCHEO
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MPABOBI IIICTABH 3ACTOCYBAHHS OBOB’SI3KOBOi BAKLIMHALI J/IsI IPALIIBHUKIB 3AKJIAIIB
BMIIOI OCBITH HIJ{ YAC MTAHJAEMIi COVID-19 (c. 10-15)

H. C. Xaruwk, H. b. [lodisncbka, A. A. JleBunibka

Haykoge docniosicenns nonseac ¢ meopemuyHoMy ananizi ma 6 3aKOHO0AGUOMY 6USHAHUEHHI NOHAMMS 0008 S13K060I 6aKyu-
Hayil npayieHuKie 3aKka1adie euWol 0Cceimu ma npago8o2o cmamycy USLIbHEHUX NPAYIGHUKIS, SKI He 8AKYUHYBAIUCS N0 Yac
sunukHenns nanoemii COVID-19, w000 6UKOHAHHS HUMU C80IX MPYOOBUX 0008 A3Ki6 00YMOBIEHUX MPYOOBUM 002080POM ADO
KOHMPAKmom. Aemopu 36epmaroms yeazy Ha 0CoOIUB0CMI 3aKOHOOA8U020 8PE2YNI08ANHH NUMAHHs enidemii ma nandemii Ha
mepumopii Ykpainu, a maxoc 6niugy maxux noioiceHb Ha mpyooei npago8iOHOCUHU MIXNC NPAYIBHUKAMU Ma pOOOMOOAsYIMU
@izuuHUMU UL IOPUOUYHUMU OCOOAMUL.

Po3xkpumo numarms 3aKOHHOCMI MA 3aKOHO0ABYOI 0OTPYHMOBAHOCII 3ACMOCYBAHHS 0008 3K080I 86AKYUHAYIT 05 NPAYIBHUKIE
3aK1a0i6 BUWOT 0CEIMU, A MAKONC AHALIZYIOMbCS NPABOGI HACTIOKU 8IOCMOPOHEHHS 810 pobOMU NPAYIBHUKIE, SIKI 6I0MOBUTUCH
saxyunysamucs nio yac nandemii COVID-19 3a HayionaibHUM 3aKOHOOAECMBOM, NPABUILA NOBEOTHKU POOOMOOABYsL 3a MAKUX
06cmasun ma U3HAUEHULl 3aKOH00A8YeM NPABOBULL PEICUM NAHOEMIT K COYianbHO20 ABULYA.

Jlocniosiceno npasosi niocmagu ma cnocobu 3axucmy mpyoosux npas ma 3aKOHHUX iHmepecie npayieHuKie 3axiadie uujoi
oceimu. Poskpumo nepenix 8cix kame2opiil npayieHuKis, saKi 30008 3aHi 8 0008 A3K060MY NOPAOKY BAKYUHYEAMUCH. 3anpo-
NOHOBAHO BaApIAHMU NOGEOIHKU POOOMOAAsYs Ma NPAYi6HUKA y UNAOKY HACMAHNS MaKux gopc-mvaxcopuux obcmasun. IIpo-
AHANI308AHO 3AKOHOOABYI NOJIOJCEHHS WOOO 3aXUCIMY NPAG [ 3AKOHHUX IHMepecié NPayieHUKI8 y paszi HACMAauHs nanoemii ma
nopsA0oK ix eusiibHeH s 3 pobomu y pasi 6I0CYMHOCMI 6AKYUHAYIT

Knrwuogi cnosa: siocmopornenns, pobomoodaseyv, npayisHux 3axiady suuoi oceimu, nandemis COVID-19, enidemis, 3axucm
HaceneHus: 8i0 IHYEKYIUHUX X80POO, BaAKYUHAYIA, (OPC-MANCOPHI 06CcmasuHy, mpyoosutli 00208Ip, Npasosi niocmasu 0006 's3-
K080I 8akyunayii
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MPABOIJEOJIOTTYHA MOJEJb ®OPMYBAHHS COLIIAJILHO-ITIPABOBOi CBIJOMOCTI
BIICHKOBOCJIYKBOBIIB K KOMIIOHEHT COLIIAJILHO-IIPABOBOTIO 3ABE3NEYEHHS JISAJIBHOCTI
0OCOBOBOI'O CKJIAJY HALIOHAJILHOI I'BAPIIT YKPATHH (c. 16-21)

A. C. Mipnina, O. B. Open

Cmamms npucesyena KOMnIeKCHOMY 00CTI0NCEHHIO COYIANbHO-NPABOBO2O 3abe3neuents 8illcbKosocayicoosyie Hayionano-
Hoi 26apOii Yxpainu. B x00i s1k020 3)5C08aHO, W0 8IONOBIOHO 00 HOPM YUHHO20 3AKOHOOABCMEA, COYIAIbHO-NPpABose 3abe3ne-
YeHHs — ye OIANbHICb, CNPAMOBAHA HA CIMBOPEHHS HeOOXIONUX COYIATbHUX Ma NPABOBUX YMOG OOMPUMAHHSL KOHCMUMYYill-
HUX npas i c60000, 3a00801€HHA COYIATbHUX NOMped ma iHmepecis ilicbKOBOCIYHO06YI8 Y X00i NiO20MOBKU Ul BUKOHAHHS
001106UX 3a60alb;, OOMPUMAHHS HOPM MIJICHAPOOHO20 SYMAHIMAPHO20 NPasa, NiIOMPUMKY 6UCOKOT OUCYUNTIHU, OPeAHI308d-
HOCMI ma nopsioKy.

Buxoosauu 3 yvoeo, cghopmynvosano asmopcvke bauenus axkmopie 6niusy Ha QopmyeaHHs cOYiairbHO-NPABO8oT c8I0OMOCmi
BILICLKOBOCIYIHCOOBYTE NIO HAC NPOXOOIHCEHHS GIIICLKOBOT CAVIUCOU MA BUKOHAHMS 3A60aHb 3a NPUSHAYEHHAM, A MAKOJIC BUSHA-
YyeHo mpu pieHi ix peanizayii: MiKpopieeHb, cepeoHiil pieeHb Ma MAKPOPi6eHb.

Mixpopisens gxniouae: 6a308i 3HanHa (OMPUMAHI Y WKOTT, BUUX HABYATHUX 3AKAA0AX, GUIYUX BILICHKOGUX HABUATLHUX 3a-
Knaoax), ymosu 6esnexu nio 4ac UKOHAHHS CIYHCO0B0-00U08UX 3A60AHb (HOPMU YUHHO20 3AKOHOOABCMBA), COYIAIbLHO-KYilb-
MYPHULL PO36UMOK (CMYNIHb PO36UMKY BIUCHKOBOCLYHCO06Ys 8 YCIX chepax OisIbHOCMI NIO BNAUBOM 3MIH NEPeBANCAIOUOT
cucmemu yinnocmetr).

Cepeouiii pigens - camopeanizayis (peanizayis nomenyiany 6iliCbKOBOCLYHCO08YsL uepe3 Kap)ePHI 00CAHeH ), Keanigikayisn
BILICbKOBO2O KONEKMUBY/HAUANLHUKA (POPMYEMBCA WIAXOM OCOOUCIO20 CTNAGIEHHS KOJEKIMUBY/HAUANbHUKA 00 NPABOGUX
HOPM YUHHO20 3AKOHOOAGCEA MA Peani3ycmbesl WIAXOM iX OOMPUMAHSL).

Maxpopisens - menmanimem cycniibcmea (Cnocio Mucients, 3a2aibHa OyX08Ha HALAWMOBAHICIb CYCRITLCIGA), 0epIICA8HA
nonimuxa Ykpainu (peaxyis oepicasu Ha KOHKpemHi npobnemu cycninbcmea (abo 2pyn y yboMy CycnilbCmei) € npuHyunoguM
KepigHUYymeom 00 Oitl Olisi OP2ari6 0epiHcasHol 61a0u 8IONOGIOHO 00 3AKOHI6 MA COYIANbHUX 36UYATB).

3a pesynomamamu 00CniOHceHHs HAOAHO ABMOPCHKY NOZUYIK WOOO CAMOT NPaBoideonociuHoi Modeni popmysanus coyiansb-
HO-NPAgosoi c8i0OMOCmi BIlICbKOBOCIYHCOOBYIE SIK KOMNOHEHMA COYIANbHO-NPABOB020 3a0e3nedents OialbHOCmI 0C0006020
cknady Hayionanvhoi eeapoii’ Ykpainu ma ii pienie. Busnauero, wo 63a€m00ist Midic 8ilICbKOBOCLYHCOOBYAMU, CYCRITbCMBOM
ma 0epa#asoro 30IUCHIOEMbCA HA POPMATLHOMY Md HeQOPMATbHOMY PIGHI.

3 memoio niosuujenHs epexmusHocmi QYHKYIOHYBAHHS NPABOIOCONOLTUHOL MOOeNi (YOPMYBAHHS COYIANbHO-NPABOBOL C8I00-
Mmocmi gilicbkogocnyrcoosyie HI'Y 0oyinbHO: y pamkax MakpopieHio — KepisHUYmM8Y 0epicasu 00OmpuMysamucs peanizayii
coyianbHux eapanmiti GiticbKOBOCIYICOOBYIE MA NOCUIUMU NPONALAHOY A8Mopumenty «1oounu y gopmiy uyepes 3MI; 6 pam-
Kax cepeoHb0o20 PIBHs — KepIGHUYMBY HA MICYAX CAMOCMILHO NPULMAmMU PilleHHs Wo0o Ni08UUeHHS AKICHO20 NOMeHYiay
0c0006020 CKNAOY, BUXO0SUU 3i CReyupiKu 3a60anb 34 NPUSHAYEHHIM, Y MEXCAX MIKPOPISHs — Npu iHOUBIOYATbHIL Ni020-
moeyi nocmiuno inghopmysamu 0cobosull cKkaad Wooo OCMAHHIX 3MIH YUHHO20 3AKOHOOABCTNEA MA NPUWENUMU NPABOGY
ceidomicmb 3a cKO€EHI Oil.

Axyenmosano ysazy na npodiemMHux NUMAaHHAX, sIKi GUHUKATOMb HA CYUACHOMY emani po36UmKy 0epicasu

Knrouosi cnosa: npasoioeonozina mooennv, coyianbHo-npasose 3ade3neuenHts, 8iliCbKo8OCIYHCO08YI
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OKPEMI HIICTABA OBMEXXEHHS CBOBOAM JOI'OBOPY ITPU BUBOPI BUY ITPABOYHHY (c. 22-25)

10O. O. Pacbko

Jlocniooceno okpemi niocmagu 0omedceHHs c80000u 002080py npu 6ubopi udy npagouuny. /s ybo2o asgmopom 6yno
npoananizoeaHo NOHAMMSA Mma CYMHICMb 00MedCeHHA c80000U 002060py HA emani ubopy 6udy Npasovumy, GUAELEHO
niocmagu 0711 0omedicents c60600u 002080py npu uOOPI 6UAY NPABOHUUHY, 30TUCHEHO NOPIGHAHNS PAJY NPABOUUHIE, WO 8
cuny c8oei npasosoi npupoOu 0OMeNCYrmsb Cymmeso c60000y 002060py, 30Kpemd tide M08a npo nyoriuHi 002080puU, 0020-
60pU NPUEOHAHHA, MUNOBI MA Nonepeori 002080PU, A MAKOHC 002080PU 3 0COOAMU, AKI NepeMo2u Ha NPUNIOOHUX MOP2AX.
Jlnst nposedents 00CniodNceHHs 6yna BUKOPUCMAHA KOMNIEKCHA MemOoOO0N02is, AKA NOEOHANA:! ICMOPUYHULL MemOo0, KUl
3aCcmMoco8ano npu amanizi mpanc@opmayii 3akoH00A8UUX NIOX00i6 00 pe2yito8anHHs c60600U 002080pY; CUCTIEMHUN O/
BUBHAYEHHS. MA YMOYHEHHs NPABOBOT NPUPOOU 0OMENCEHHS C80600U 002080pPY; (HOPMATbHO-IOPUOUYHULL MEMOO SUKOPU-
CMAaHo npu ananizi mexkcmié YUHHUX BIMYUSHAHUX HOPMAMUBHUX AKMIG, CYO080I NPpAKMuUuKU w000 00MedCceHHs c80600u
002060pY; 3a OONOMO20I0 NPABOGOI 2epMEHeSMUKU 3 ACO8AHO 3MICT HOPMAMUBHO-NPABOGUX AKMIE, WO pe2ylioiomb no-
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PAOOK 8UOOPY BUOY NPABOHUHY; MEMOO NPOSHO3YEAHHS 048 MONCIUGICIb PO3POOUMU NPONO3UYIT U000 ONMUMATLHOSO
HOPMAMUBHO-NPABOBO20 PE2YIIOGAHHS 0OMEdNUCeHHs C80000U 002060PY; MEMOOU KPUMUYHO20 AHALI3Y CMANU OCHOBOIO OJis
3)ACYBANHS NO3UYIL 6uenuX. L[ Memooonoz2is 003601ULA IPYHMOBHO GUEHUMU eMNIPUYHT OaHT, NOTONICEHHS YUHHO2O 3AKO-
HoOascmea YKpainu, a makoi npakmuxy YKpaiHcbKux cyois.

Ilposedene docniodxncenns 00360aUL0 OiUMuU ma oOIPYHMYS8AMU HU3KY BUCHOBKIB. 30Kpema, uwo 002080puU MONXCYmMb Oymu
600HOUAC | NYONTYHUMU, | 002080pAMU NPUEOHAHHS, AOO MINbKU MAMU O3HAKU NYOIIUHO20 002080pY HU 002080pY NpU-
€OHanuA. IIpu ybomy, npu yKAaoeHHi maxKux 002080pie c60600a 002080py CYMMEBO obMexcene, K UWo00 MONCIUBOCMI
8I0MOBU 8I0 YKAAOEHHS NYONIUH020 002080pY 3 OOKY NiONpuEMYsL, Max i w000 CMOPIH AKI NPUEOHYIOMBCS 00 002080DY
npuconanus yu nyoniuno2o0 002060py, AKI N030asNeHi MOdICIUGOCMI GusHadamu ymosu 0o2oeopy. Ha emani yxknadenns
nyoniuH020 002060py Ma 002080py NPUEOHANHHS ¢80000a Oill W0OO0 YKIAOEHHS € MILbKU 8 OOHIEL 3 CIMOPIH.
Ob61rpyHmosano, wo c800600a 002080py Modce OYmMu 0OMeNceHa MUNOBUM 002080POM, AKUL MOdCe OYMU PEeKOMEHAOBAHUTL
HA PIBHI NIO3AKOHHUX HOPMAMUBHO-NPABOGUX AKMIE, MAK I po3pobaenuil 6Y0b-aKUM YUACHUKOM YUBLIbHUX NPABOGIOHOCUH.
Ilpu yknadenHi nonepedrnbo20 002080py 606004 CMOPIH OOMENCYEMbCA MEMNOPANLHO | YACTKOBO

Kniouosi cnosa: c60600a, 00206ip, npagoyut, oomexicenHs, nyonivHuil 00208ip, 00208Ip NPUEOHAHHS, MUNOBUL 00208iD,
nonepeouitl 00208ip
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OCOBJIMBOCTI CHPOIIIEHOI'O IMTPOBA/IZKEHHSI 111010 KPUMIHAJBHUX IMTPOCTYIIKIB B CY/I
MEPLIOI IHCTAHIIII (c. 26-31)

I. B. O6oponoBa

Cnpouwene cyoose nposadicents o000 KPUMIHALbHUX RPOCMYNKIE € OUPepeHyillo8anum 6UOOM CYO08020 NPOBAONCCHHS 6
cyoi nepuioi incmanyii. Buokpemaeno mpu gopmu cnpoujents cy0o8020 npo8adNCeH s w000 KPUMIHATbHUX NPOCMYNKIE,
30Kkpema: 1) 3 npuckopenum nposedeHHsM Cy008020 PO32sdy 8 cy008oMy 3acioanni, 2) 6e3 npoeedents cy008020 po3-
2150y 8 cy008oMYy 3acioanHi; 3) 3 npoGedeHHAM CY008020 p032iady be3 00CHIONCeHHs D0KA3I68 Wodo Mux 0OCMasuH, saKi
HIKUM He oCcnopiolombscs. Busnaueno nepenix 00Kymenmie, HaAA6HICMb AKUX € NePeOyMo6oI0 Ol po32iidy cyOOM 008UHY-
8AIbHO20 AKMA 8 NOPAOKY CHPOULEHO20 CYO0B020 NPOBAVIHCEHHA. ABMOP KOHCAMYE, o chpoujene cy0ose npo8addiCetHs
be3 npogedeHHs cy006020 po32nidy & CyO080OMY 3aCiOAHHI 0OMeHCyE npaso HA cnpagedausull cyo, nepeobauere Koneen-
Yicio npo 3axucm npag AOOUHU Md OCHOBONOLOICHUX €80000. Bcmanosieno, wjo 0coonusocmami Cnpoujenoco cy0o802o
NpoBAONCEHHS U000 KPUMIHANLHUX NPOCMYNKI6 €: 1) npoyecyanvHa weuokicms, 2) cnpoujeHus npoyecyaibHoi gopmu;
3) binvwua epexmugnicms y NOpIi6HAHHI i3 «36UYANIHOIOY» POPMOIO CYO08020 NPOBAOICEHH s, 4) 3Minena cmpyKmypa npoye-
¢y 00Ka3y8aHHs, 5) 6UO03MIHA (0OMENCEHHS) OKPEMUX 3ACA0 KPUMIHATLHO20 NPOBAONCEHHS. 3ANPONOHOBAHO BUSHAYEHHS
CNPOWEeH020 CY008020 NPOBADICEHHS W00 KPUMIHATLHUX NPOCMYNKIE. Busnaueno niocmagu 0as 30iticHents cy008020
NPOBAOINCEHHS Y CHPOUEHOMY NOPAOKY, 30Kpema: 1) mamepianbHo-npasogy niocmasy (keanigpikayis OiauHsz 006UHY6aAYe-
HO20 AK KPUMIHATbHO20 NPOCMYNKY),; 2) npoyecyanvHi niocmasu: a) HasaeHicme 3200U 008UHYEAUEHO020 HA MAKUL NOPAOOK
Po321s0y 008UHY6ANLIHOCO aKma, 0) be33anepeune 8U3HAHHA 006UNYBAUEHUM C8OCT 6UHYBAMOCMI Y UUHEHHI IHKPUMIHO-
6AHO20 NPOCMYNKY, 8) BU3HAHHA (HeOCNOPIO6AHHSA) 0DBUHYBAUEHUM BCMAHOBIEHUX N0 YAC OI3HAHHA 0OCMABUH NPO6A-
0diCen s, 2) HasAgHIiCmb THIYiamueu (K10nomanHs) npoxypopa npo po3eisio 008UHYBAILHO20 AKMA Y CNPOUWEHOMY NOPIOKY
Knrouosi cnosa: ougepenyiayis, KpumiHaibHe NPOBAONCEHHS, CYO08e NPOBAONCEHH, CYO nepuioi IHcmaHnyii, cnpoujere
npoBaOIICen s, KPUMIHATbHI NPOCMYNKU, NPUCKOPEHE CYOOUUHCMBO
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KPUMIHAJICTUYHA KJIACU®IKALISA BOMOBUX COKHP (c. 32-37)

B. I'. Hikiriok, 1. B. SIpomenko

Jocrioaxceno cymuicmo degpiniyii «botiosa coxupa». Busnaueno, wo 00106a coKUpa s8usie coborw COKUpY, NPUHaAYeHy
0J151 BUKOPUCMAHHSA 8 AKOCMI XON00HOT 30poi pyonsayoi, pybnsuo-konouoi, pyonauo-pixcyuoi ma pyonsaio-Koaouo-pinrcyuoi
0ii, sAka ckaadaemuvcs 3 3anizka (YOapHoi uacmunu 3 1e3om) i cokupuuwja (pamuwja). Bueueno icmopiio po3e6umxy 60io8ux
coKup — 8i0 Kam AHuXx 00 cyuacnux. Buznaueno mamepian 6ueomosnens Cokup — Kam ana, Mmemaneea ma iHuli mamepianu.
s niwux 8oinie 60tiosa cokupa uacmo Oyia 0CHOBHOI 30pO€i0, OJisl 8EPUIHUKIE — O0NOMIdNCHOT0. Botiosi cokupu 3acmoco-
8Y8ANUCS NEPEBAICHO 01 ONUICHLO20 0010. [lesaKi pi3Ho8UOU cOKUp SUKOpUCmMOgyeanu 0us memanns. Takodc cokupu wu-
POKO 3aCmMOCO8Y8ANUCS K NAPAOHA U YepeMonianbha 30pos. Botlosa cokupa nabyna nowmupenHs y 6Cbomy C6imi, y pisHux
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pecionax 3 ’seunucs pisui it mooughivayii. Ipuuunamu nowuperus 60106801 cOKUpu cmaiu 6iOHOCHA 0eULe8U3HA NOPIGHIHO
3 Meyem ma ocobucmi ynooobanHsa enacuuxa. Memow 0ocniodxcents 010 hopmMy8arHHA KpUMIHALICMUYHOT Kiacugikayii
botiosux cokup. Mamepiaramu 00crioxcenHs Oynu aimepamypHi oxcepend, HAYKo8i npayi ma eKcnepmui 6UCHOBKU 3 00-
cnidocysanoi npoonemamuku. Ha niocmagi npogedeHux 00CiiodHceHb 3anponoHO8AHO KPUMIHANICMUYHY KidCUQikayiro
botiosux coxup. J{o 0CHO8HUX 03HAK OOUOBUX COKUD 8IOHeCeHO U0 COKUp, cnocib Oii; cnocib 3acmocy8ants; MmexHon02is
8U2OMOGIEHHA 3ANI3KA; KIIbKICMY N1e3, popma ne3a; wupuna ie3a;, Has8HiCmb 000AMKOGUX YPANCAIOUUX eleMeHmi8, Ma-
mepian 3aniska, gopma (nepemun) npo8yuwuHU, Cnocib KpinieHHsa 3aniska 00 COKUpUWA, 008HCUHA COKUpuwa, gopma
coxupuwa,; mamepian cCokupuwya, cnocio mpumanus (3axeamy) cokupuwa, HasaeHicms 000amK08020 NPULA0s, MIOHIHIY;
Cnocib 6u20MOBNeHHs COKUPU,; 4aC 6USOMOBNEHH, 03000]1eHH KOHCMPYKYii

KurouoBi ciioBa: coxupa, 6otiosa cokupa, KpUMIHALICMUYHA KIACUDIKAYis, 3a1i3K0, COKUpuue, 1e30

48




