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The article is dedicated to the study of the elements of the
formation and development of the judicial branch of pow-
er in specific historical periods in the context of outlining
the principle of access to justice, particularly from the es-
tablishment of early states to modern times. In light of this,
the article draws attention to the manifestations and signs of
ensuring citizens’ right of access to court from the perspec-
tive of studying the general historical progress of the judi-
ciary. The analysis allowed the author to identify four main
stages in the formation of the principle of access to justice
in the world history of state and law: ancient, new, modern,
and globalization. At the same time, the author emphasizes
the different degrees of development and characteristic fea-
tures of specific historical stages of the evolution of access to
court and justice. It is established that already at the stage of
formation and development of the ancient type of state and
law (both Eastern and Western typologies), the formation of
territoriality as one of the key components of the principle of
access to justice began. Initially, judicial functions within the
competence of the bodies and officials of the ancient states
were combined with administrative and executive functions.
The period of modern times is associated with the formula-
tion of the political and legal idea of the separation of powers
with the identification of an independent judiciary and the
concept of due process, which is based on the modern notion
of the ideal model of the organization and functioning of the
Judiciary in a democratic society. The rapid development and
evolution of access to justice occurred in the modern stage,
including the Florentine project of M. Cappelletti's «access to
Justice movement,» which included a set of measures, aimed
at ensuring real access to justice. The article concludes that
the modern concept of access to court and justice involves
its comprehension through empirical and pluralistic (multi-
faceted) approaches, taking into account not only obstacles
and barriers to access to court and justice but also analytical
data on the real state of affairs in the field of justice, consid-
ering various aspects of access to justice in the modern world
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The article highlights the issues of division and spin-off as legal
forms of disaggregation of economic organisations, provides le-
gal regulation of these forms in Ukraine, the EU, foreign countries
(Germany, Poland) and the relevant analysis of court practice.
The author identifies the general (common) features of divi-
sion and spin-off of economic organisations according to the
following criteria: subject composition, purpose, legal form
of disaggregation, basis for legal relations; documentation of
property transfer, rights and obligations; universal legal suc-
cession; and subsidiary liability. The author distinguishes spe-
cial (distinctive) features of division and spin-off of economic
entities according to the following criteria: legal result; legal
consequences, and the moment of procedure completion.

1t is substantiated that it is advisable to regulate the basic con-
cepts and essential characteristics of disaggregation of eco-
nomic organisations by means of division and spin-off in the
Commercial Code of Ukraine or; in the future, in the Economic
Code of Ukraine. In this regard, the author provides the word-
ing of the relevant definitions of division and spin-off, which is
proposed to be enshrined in parts 4 and 5 of Article 59 “Termi-
nation of an Economic Organization by Reorganisation’.

1t is found that the analysis of court practice regarding the essence
of reorganisation in the form of spin-off shows a difference in ap-
proaches, which are fundamentally opposite in nature, when:

1) spin-off is not recognised as a type of termination or reor-
ganisation of a legal entity;

2) spin-offis defined as a form of reorganisation of a legal entity.
The author proves that such ambiguity of court practice affects
the consideration of a case on the merits, in particular, when
changing the subject composition in land lease agreements in
the event of a lessee's reorganisation by way of spin-off-

The author proposes, taking into account the legislation of
foreign countries (Germany and Poland) and EU law, to in-
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troduce the following legal forms and constructions into the
current legislation of Ukraine:

1) ‘division by acquisition’ (simultaneous use of the forms of
division and accession);

2) ‘spin-off by acquisition’ (simultaneous use of the forms of
spin-off and accession),

3) ‘separation’ (for JSC, LLC, ALC) — by the formation of a
new company and by acquisition.

Keywords: reorganisation, economic organisation, joint-
stock company, limited liability company, division, spin-off,
universal succession, distribution balance, division by acqui-
sition, spin-off by acquisition
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The relevance of this research lies in clarifying the nature of
the relationship between an attorney and a judge in the con-
text of power dynamics, professional ethics and interpersonal
communication. The purpose of the study is to determine the
role of professional ethics in shaping the relationship between
an attorney and a judge, as well as the impact of personal re-
lationships between attorneys and judges on the judicial deci-
sion-making process. The methodological basis of the study is
general scientific and special legal methods of knowledge, in
particular philosophical dialectic, comparative legal, ideali-
sation and formalisation methods. The materials used for this
study are the works of domestic and foreign scholars, and the
provisions of national, foreign and international legislation.
The results of the study show that the relationship between an
attorney and a judge is inherently complex, dynamic and crit-
ical, since it is at the intersection of legal norms, professional
ethics and personal interactions.

The relationship between attorneys and judges is an important
component of the judicial process, as it affects the efficien-
cy and fairness of decisions. These relationships are formed
through a complex interplay of historical, ethical, professional,
as well as personal interactions. Effective communication, mu-
tual respect and a clear understanding of the role of each party
are crucial to strengthen constructive relationships.

The findings of the study indicate that a constructive relation-
ship between judges and attorneys is an important element
in ensuring the integrity of the legal system. Adhering to es-
tablished ethical standards and maintaining an atmosphere
of mutual respect and professionalism, judges and attorneys
promote the administration of justice in accordance with the
needs of all participants in the process, thereby increasing
the level of trust and reliability of the judicial system.
Keywords: judge, attorney, court proceedings, disciplinary
responsibility, professional ethics, abuse of procedural rights,
conflicts in judicial practice
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Taxation is an important element of any state s functioning, be-
cause it is taxes that form the main part of revenues to the bud-
get. The article is devoted to the analysis of administrative and
legal regulation of the protection of the taxpayers’ rights in
Ukraine. It is noted that the protection of the taxpayers’ rights
is the most important prerequisite for the functioning of the
tax system as a whole. The work examines the key legal acts
regulating the taxpayers’ rights. Special attention is paid to
the rights, which are divided into the following groups: the
right to information, the right to defend and appeal decisions,
the right to privacy, the right to tax benefits and exemptions,
the right to participate in tax audits, the right to choose, the
right to open access to information and the use of electronic
means of communication. Such a distribution makes it possible
to clearly define directions for improving the administrative
and legal mechanism of protection and tax policy in gener-
al. The administrative and legal mechanism for protecting the
taxpayers’ rights is considered; its main elements are: regula-
tory framework, actors, methods and means of appeal, prin-
ciples, etc. The methods and means of appeal are delineated,
and their importance in the process of protecting the rights of
taxpayers is indicated. The main principles of administrative
and legal protection, including general and special ones, are
highlighted. The example of protecting the taxpayers’ rights
in the part of appeals of decisions when studying the relevant
decisions of the Supreme Court is provided. The importance of
constant analysis and adaptation of tax legislation to modern
conditions to ensure legal stability and transparency of the tax
system is stressed. The study highlights the value of admin-
istrative and legal protection of taxpayers, outlines the main
principles and mechanisms of protection, and underlines the
significance of Supreme Court’s decisions in forming legal
practice in this area

Keywords: taxpayers, control bodies, administrative appeal,
Judicial appeal, rights and interests, tax legal relations
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CTAHOBJIEHHS TA PO3BUTOK YSABJEHB ITPO TOCTYII 10 MPABOCY/JISl: ICTOPUKO-ITPABOBUI
KOHTEKCT (c. 4-12)

O. P. bananpka

Cmamms npuceauena 00CaiONHCeHHIO eNeMeHMi8 CIMAHOGLEHHs MA PO3GUMKY CYO08OT 2LIKU 671A0U Y KOHKPEMHO-ICMOPUYHI ne-
PIoOU 8 KOHMEKCMI OKPeC/ieHHs NPUHYUNY OOCMYNY 00 Npagocy00si, 30KpemMa Ha emani CMAaHO8LeHHs PAHHIX depicas ma 00
yacie cyvacnocmi. 3 020y na 3a3navene y yil cmammi 36epmacmovcs Y6aza Ha NpossuU ma 03HAKU 3a0e3neyents epomaosi-
Ham npasa 0ocmyny 00 Cyoy 8 pakypci 00CIIONCEHHS 3A2AbHOICMOPUYHO20 ROCIYNRY iHCmunymy cyoouuncmea. IIposedenutl
auaniz Hadas ModNCIUBICIY AGMOPY BUOKPEMUMU YOMUPU OCHOGHT emany CMAaHOGLeHHA NPUHYUNY OOCTYNHOCMI NPABOCy00s
V c8imosiil icmopii depoicasu i npasa: cmapooasHtii, Ho8ull, HOGImHIll, enobanizayitinuil. Boonouac asmop 36epmac yeazy Ha
PI3HULL CIYNIHbL PO3GUMKY MA XAPAKMEPHI PUCU KOHKPEMHO-ICMOPUYHUX emanie esonoyii oocmyny 00 cyoy i npasocyoos.
Bemanosneno, wo 6sice na emani cmanogienns ma po3gumKy cmapoodagHbo20 Muny 0epiucasu i npasa (K cxionoi, max i
3axiOHOI Munonoeii) po3nouanocs Gopmysants mepumopiarbHOCmi K 00HO20 3 KIHOU0BUX CKIA00BUX eleMeHmMi8 NPUHYUNY 00-
cmynHocmi npasocyoos. Takodc nepulonouamrkogo cy0osi QyHKYIl' y ckaadi KomnemeHyii opeanie ma nocadosux ocio oepicas
Cmapooasnbozo cginy nocoHy8anucs 3 YnpasuiincoKuMu GYHKYIAMU AOMIHICTIPAMUBHO-PO3NOpaou020 xapaxkmepy. Ilepioo Ho-
6020 YACY NOG A3AHULL 3 POPMYTHOBAHHAM NOTIMUKO-NPABOGOT i0ei NIy 610U 3 BUOKPEMICHHAM CAMOCMIUHOL cy0080i 2iiKu
61a0U ma KOHyenyii HanexNcHoi cy008oi npoyedypu, 0CHOBOIO SKOI € cyuacHe YA8NeHHs Npo i0eaibHy MoOelb opeanizayii ma
DYHKYIOHYBAHHS CYO0B0T 610U 8 DeMOKpamuiuHomy cycnitbemesi. CmpiMKutl po3eumox ma eonoyis 00Cnyny 00 npagocyoos
8I00YNUCA HA HOGIMHbOMY emani, 30kpema il y ¢opmi @ropenmiiicokoeo npoekmy M. Kannennemmi «pyx 3a docmyn 00 npago-
CYOO0sy, AKULL BKIIIOUUE KOMNIEKC 3AX00i6, CNPAMOBAHUX HA 3A0e3NeUeHHsl pealbH020 00CHYny 00 npasocyoos. Y cmammi 3po-
01€HO BUCHOBOK, WO CYYACHA KOHYenyis docmyny 00 cydy i npasocy0os nepeddadde to2o 0CASHeHHs. KPizb NPU3MY eMIIPULHO20
i nmopanicmuynozo (bazamozpanno2o) nioxoodie, 3 ypaxyeaHHsm He auuie nepewkoo i 6ap ‘epie y docmyni 0o cyoy i npasocyos,
a MaKoMc aHALiMUYHUX OAHUX NPO PEeabHUll CMAH Cnpag y cgepi npasocydos, 3 Ypaxy8anHaM PISHUX ACHEKMi8 00CHYny 00
npasocyoos 6 CyuacHoMy c8imi

Knrwuoegi cnosa: docmyn 0o cyoy, npasocyoos, npaso Ha 36epHeHHs 00 cy0Y, Cy008e pileHHs, CYOOUUHCMEO

DOI: 10.15587/2523-4153.2024.313931
MO/ TA BUALT SAK TPABOBI ®OPMM PO3YKPYITHEHHS TOCIIOJAPCBKHUX OPTAHI3AIIIN (c. 13-27)

H. B. lllepdaxoBa

B cmammi sucgimneno numanisi ROy ma 6uoiny ik npasosux hopm po3yKpPYNHeHHsl 20CRO0APCbKUX Opeanizayiil, npo8edeHo
npasoge pezymosants 3aznavenux gopm ¢ Yipaini, €C, sapyoiocnux kpainax (Himeuuunu, [lonvwi) ma ¢ionosionuii ananiz
Ccy00680i NPAKMUKU.

Bcemanosneno 3aeanvhi (Cniohi) 03HAKu NOOLTY ma UOLLY 20CROOAPCHKUX OP2AHI3AYIL 30 MAKUMU Kpumepiamu: cyo ekmHuil
CKAa0, Mema, npagosa popma po3yKpynHeHus,, Niocmasa GUHUKHEHHs NPABOGIOHOCUH; OOKYMEHMAbHe 0popMaeHHs nepedayi
Matina, npas ma 0006 'sA3Ki6; YHIGEpcalbhe NPABOHACMYNHUYMEO, CYOCUdiapHa 8ionosioatvhicms. Buokpemneno cneyianvhi
(8i0OMiHHI) O3HAKU NOOILY MA BUOLILY 20CROOAPCHKUX OP2AHIZAYLI 3A HACTIYNHUMU KPUMEPIAMU: NPABOSUIL Pe3yIbmam, Npaeosi
HACTIOKU; MOMEHM 3a8ePuleHHsl NPOYedyPU.

Ob61pyHmosano, wo 0CHOGHI NOHAMMSL, CYMHICHI XAPAKMEPUCTNUKU 000 PO3YKPYNHEHHS 20CN00APCHKUX OP2AHIZAYIL WUIAXOM
nooiny ma 6udiny, 0oyinbHo yHopmysamu came 6 1 ocnodapcovkomy kooekci Yxpainu abo 6 nepcnexkmugi — 6 Exonomiunomy ko-
oexci Vkpainu. V 36’s3Ky 13 uum HA0aemvcs pe0akyis 8i0N0SIOHUX GUHAYUEHb-0eIHIYIL OOy ma 6UOLLY, SIKY NPONOHYEMbCS
saxpinumu 6 4. 4 ma 5 cm. 59! «l[Ipununents 20cno0apcokoi opeanizayii ulisxom peopeanizayii».

3’sco6ano, wo nposedenuil aHaiz cy0o8oi npakmuKu woodo CymHoCmi peopearizayii y ¢opmi uoiny ceiouums npo pisHuyo
nioxo0ie, AKI MarOMe KAPOUHATLHO NPOMULENHCHUL XAPaAKmep, KOTU:

1) 6udin ne 8UHAEMbCSL PIZHOBUOOM NPUNUHEHHS AO0 Peopeanizayii opuOudHoi 0coou,

2) 8UOLN BUBHAUAEMbCSL AK (hOpMa peopeanizayii opuouyHoi ocoou.

Llogedeno, wo maxa nHeoOHo3HaYHICMb CYOOB0I NPAKMUKY GNIUBAE HA PO32TAO CAPAGU 3A CYMMIO, 30Kpema nio uac 3miHu
YO EKMHO20 CKAAY Y 002080pax OpeHOU 3eMi Y pasi peopeanizayii openoaps uisaxom euoiny.

3anpononosano 3 ypaxysannam 3akonooascmea 3apyoiocnux kpain (Himewuunu ma Ionvwi) i npasa €C ésecmu 6 uunne 3axo-
HO0AaBCMB0 YKpainu Hacmynti npagosi popmu-koHcmpyKyii:

1) «noodin winsxom npudbanHsy (00HOUACHE BUKOPUCMAHHS (POpM NOOLTY Ma NPUEOHAHHS),
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2) «8uoin wiisixom npudbanusy (00HOUACHe UKOPUCTNANHS (hopM 8UOLTY MA NPUEOHAHHSL),

3) «siooinennsny (0na AT, TOB, T/IB) — winsixom 3achy8ans, ma wiisixom npuobanms

Kniouogi cnosa: peopeanizayis, cocnooapcoka opeanizayis, akyionepre mogapucmeo, moeapucmeo 3 0OMedlceHol0 BIONosi-
danvHicmio, nooin, UL, YHIBEPCAbHE NPABOHACMYNHUYMEO, PO3NOOLIbYUULL DANAHC, NOOLT WLISAXOM NPUODAHHSL, BUOLT ULTISIXOM
npuobanms

DOI: 10.15587/2706-5448.2024.314329
BIJHOCHUHU MIZK AABOKATOM I CYJJEIO: ETUYHA JJUJIEMA (c. 28-33)

€. B. lyni6a, B. 1. Tepemeunkmii

AxmyanvHicms 4020 00CHIONHCEHHS NONASAE Y POSKPUMIMI CYMHOC GIOHOCUH MIJIC A0BOKAMOM Ma cyOOi Yy KOHMeKCmi OUHAMIKU
61a0u, NPopecitinoi emuxu ma MiscocOOUCMICHO20 CRIIKY8AHHSA. Memoro 00CHiOiCeH s € GUSHAUEHHS POTLL NPOECIlHOL emuKu y
DopmyBaHHi 63aEMOBIOHOCUH MIHC AOBOKAMOM Md CYOOEI0, A MAKONC BNIUBY OCOOUCTIUX BIOHOCUH MINC A0BOKAMAMU MA CYOOSMU
Ha npoyec yXeanenus cyoosux piutens. Memooono2iynor ocHO80I0 00CTIONCEHHA € 3A2albHOHAYKOG] A CneyianbHO-I0PUOUYHI
Memoou, 30Kkpema Pinocodcokoi dianekmuxi, NOPIBHAIbHO-NPAgosull, ioeanizayii ma gopmanizayii. Mamepiaramu 0ns Hanucau-
HA CINAAU Npayi iM4USHAHUX Ma 3apYOidICHUX GUEHUX, HOPMU HAYIOHATLHOZ2O0, 3apPYOIdHCHO20 MA MIJCHAPOOHO20 3AKOHO0A8CMEA.
Pesynvmamu 00CIIOHCEHHS NONAAIOMb Y MOMY, WO 3a CBOEI0 NPUPOOOID BIOHOCUHU MINHC AOBOKAMOM Md CYOOer) € CKIAOHUMU, OUHA-
MIYHUMU | KPUMUYHUMU, OCKITbKU 60HU NEpedy8alomy Ha nepemunti npagosux HoOpm, npogecitinoi emuxy ma ocooucmux 63aemooill.
Bionocunu mione adgokamamu ma cyo0simu € 8aNCIUBOK CKIAO0B0K CYO0B020 NPOYECY, A0lCe BNIUBAIOMb HA e(heKMUBHICMb
ma cnpageonusicms yxeanenux piuiensv. Li gionocunu gopmyromsca uepes cKAAOHY 63AEMOOII0 ICTOPUYHUX, eMUYHUX, NPO-
hecitinux YUHHUKIB, a MAaKoX#C 0cobucmux 63aemooill. Egexmuena KoMyHikayis, 63aemMonosaza ma dimke ycei0oMIeHHs poii
KOJCHOI 31 CIOPIH MAoms 8UPIUAIbHe 3HAYEHHS ]I 3SMIYHEHHs KOHCMPYKMUBHUX 8IOHOCUH.

Bucnosku docniodcenns ceiouams, wo, KOHCMPYKMUBHI BIOHOCUHU MIXC CYOOAMU MA A0BOKAMAMU € BANCTUBUM eLeMEHMOM
3abe3neuenns yinicHocmi npaeosoi cucmemu. Jompumyouucs 6CmanogieHux emuyHux cCmaioapmie ma niompumyloyu am-
Mocepy 83aemMHOI nosazu ma npogpecionanizmy, cyooi ma ad8okamu CApUusOMy 30IUCHEHHIO NPA8oOCcyO0s y 6i0N0GIOHOCMI 00
nompeb ycix y4acHuKie npoyecy, niosuwyoyuu mum camum pigeHb 008ipu ma HaoiliHocmi cy0osoi cucmemu
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Ipoyec onodamryeans € 8adCIUBUM €TeMEHMOM QYHKYIOHY8aHHs 6Y0b-sK0i depoicasu, addce came nooamxu Gopmyoms
OCHOGHY YACMUHY HAOX00iceHb 00 O100dcemy. Cmamms npucesyena ananizy aOMiHICmpamugHo-npasosux acneKkmis 3axucnmy
npas nAAmHUKi6 nooamxie ¢ Yxpaini. 3aznaueno, wjo 3axucm npag niamHuKie n0OamKie € Haleonl08HIUOI0 NEPedyMOBOI0 QYHK-
yionyeanss NOOAMKO60I cucmemu 8 yinomy. ¥ pobomi 00caiodceno Kiouosi HOPMAMUSHO-NPABOSE AKMU, Wo pe2yioloms npaed
naamuuxie nooamxie. Ocobnusa yeaza npuodilena npasam nAAMHUKIe NOOAMKI6, IKUX NOOLLEHO HA HACTYNHI 2PYNIL: NPAGO HA
iH(hopmayito, npaso Ha 3aXUCH MA OCKAPHCEHHSL PIUEHb, NPABO HA KOHMIOeHYIHICMb, NPABO HA NOOAMKOGL NilbeU Md 36L1b-
HeHMsl, NPABO HA YYaAcmyb Yy NOOAMKOBUX NePesipKax, npago Ha eubip, npago Ha gioxpumui docmyn 0o ingopmayii ma xopuc-
TYBAHHsL 3acO0aMU eNeKMPOHHO20 38 A3KY. Taxuil po3nodin 0ac MONCIUBICMb UINKO20 BUSHAYEHHS HANPAMKIG YOOCKOHAIeHHsL
AOMIHICTPAMUBHO-NPABOBO2O MEXAHIZMY 3AXUCTITY ThA NOOAMKOBOT NOMIMuKY 3a2aiom. Po3enanymo adminicmpamusHo-npago-
BULL MEXAHI3M 3AXUCTITY NPAG NIAMHUKIE NOOAMKIG, OCHOBHUMU eleMEHMAMU AKO20 €. HOPMAMUBHO-NPABosa 6asa, cyd ckmu,
cnocobu ma 3acodu ockapoicens, npunyunu mowjo. Po3mescosano cnocodu ma 3acobu ocKapoicents, a maxodlc 6Ka3aHo Ha
ix sadcicausicmuv y npoyeci 3axucmy npae niamHuKie no0amxis. Buceimieno ocHO6HI NpUHYUNYU AOMIHICMPAMUBHO-NPABOBO2O
3axUCmy, wjo GKII0UAIOMb 3a2albHi ma cneyianvhi npunyunu. Hagedeno npuxnad 3axucmy npas naamuuxa nooamkis y 4acmumi
ocKapoicents pitiens nio 4ac euguenHs nocmanog Bepxosnoeo Cyoy y obpaniii memamuyi. Agmopamu Ha2on0ueHo Ha 8aAHCU-
6oCcmi NOCMINIHO20 aHANI3y ma adanmayii NOOAMKO8020 3AKOHOOABCBA 00 CYUACHUX YMO8 3 MemoK 3a0e3neueHHs. npasosol
cmabinbHocmi ma npo3opocmi no0amko6oi cucmemu. JJ0CHiONCEHH BUCBIMIIOE BANCIUBICIL AOMIHICMPAMUBHO-NPABOBO2O
3aXUCHY NIAMHUKIE NOOAMKIB, OKPECTIOE OCHOBHI NPUHYUNU MA MEeXAHIZMU 3aXUCTY, A MAKOIC NIOKPECTIE 8AICIUBICMb Pi-
uweHb Bepxoerozo Cyoy y hopmysearmi npagoeoi npakmuxu 6 yiti 2any3i
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