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The purpose of the study is to examine and analyze the peculiar-
ities of moral damage compensation in general and within the

framework of labor relations in particular, with the aim of study-
ing the positive experience of a leading European country and

the possibility of its further implementation into Ukrainian leg-
islation. It is established that the English legal system compen-
sates both material (pecuniary) damages and moral (non-pecu-
niary) damages. The latter; in turn, include: pain and suffering;

loss of well-being; physical injuries, social discredit;, mental

disorder. A traditional criterion for compensation in this country

is the difference in the claimant’s situation before and after the

damage, which applies to both material and non-material losses.
However, due to the imprecision of such an assessment, fair sat-
isfaction is usually applied. It is determined that a claimant can

seek compensation for moral damage within the framework of
labor relations only in cases of workplace discrimination. The

Equality Act 2010 prohibits workplace discrimination based on

certain characteristics, known as «protected characteristicsy.
These include: age, disability, gender (including gender reas-
signment), marriage (including civil partnership), pregnancy

and maternity, race, religion or belief, and sexual orientation. In

cases of unlawful behavior by an employer and the inability to

resolve the issue directly with him (her), an individual has the

right to file a claim with the Employment Tribunal, which may

award compensation _for emotional distress even in the absence

of financial losses. A Schedule of Loss is a key document in every

discrimination case, prepared by the claimant and submitted to

the Tribunal before the case hearing. The Tribunal determines

the amount of compensation for moral damage within the so-
called «Vento bandsy
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The article is devoted to the peculiarities of discovery of
materials during the preparatory proceedings in the crimi-
nal procedure of Ukraine. The author notes that among the
provisions of the CPC of Ukraine, which provide for the pos-
sibility of familiarization with materials during the prepara-
tory proceedings, there are both those which establish such a
possibility not under the procedure of discovery (Article 317
of the CPC of Ukraine) and those with which the legislator
associates this possibility precisely in the order of the proce-
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dure of discovery (Article 290(11), Article 314(2)(2) of the
CPC of Ukraine). The purpose of the study is to clarify the
peculiarities of discovery of materials during the preparato-
ry proceedings under the criminal procedural legislation of
Ukraine and in the practice of its implementation.

Using general scientific and specific scientific methods of
cognition, analyzing the provisions of criminal procedure
legislation, its application practice and doctrinal sources,
the article clarifies the issue of the possibility of opening
materials under Article 290 of the CPC of Ukraine during
the preparatory proceedings, mentions the issue of opening
pre-trial investigation materials during the preparatory pro-
ceedings in case of involvement of a new defense counsel in
the proceedings after the pre-trial investigation is completed,
outlines the issue of peculiarities of opening the investigation
materials at the preparatory court hearing.

As a result of the study, the author emphasizes that the actual
disclosure of materials within the meaning of Article 290 of the
CPC of Ukraine during the preparatory proceedings is rare,
although in certain situations it takes place, and is carried out
with due regard for Article 290(11) of the CPC of Ukraine. At-
tention is drawn to the relevance of researchers’ proposals re-
garding the possibility of applying Article 290(11) of the CPC
of Ukraine to ensure disclosure of pre-trial investigation ma-
terials during the preparatory proceedings in case of engage-
ment of a new defense counsel in the preparatory proceedings,
but it is emphasized that Article 290(11) of the CPC of Ukraine
is applied by analogy in such cases. The author gives exam-
ples of interpretation of the concept of “objective impossibility
to get acquainted with the materials”, referred to in Article
314(2)(2) of the CPC of Ukraine

Keywords: preparatory proceedings, criminal procedure,
criminal proceedings, pre-trial investigation, court decision,
court proceedings, principle of criminal proceedings
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OCOBJUBOCTI BIIIIKOIYBAHHS MOPAJIBHOI IIKOIU MPALIIBHUKY 3A 3AKOHOJABCTBOM
AHIJIII (c. 4-9)

O. I. I[Tanuyenko

Memoio 0ocniodcen s, € BUBUEHHS MA AHALI3 0COONUBOCTEL BIOUKOOYEAHHS MOPALLHOL WKOOU 3A2AN0M MA Y PAMKAX MPYOOSUX
BIOHOCUH 30KpeMa 3 MEMOK BUBYEHHS NOZUMUBHO20 00CEI0Y NPOBIOHOI €BPONEUCHKOL KPATHU Ma MONCIUBOCI 11020 NOOAILULOT
imMnaemenmayii 00 YKpaincpKko2o 3akoHo0ascmea. Bcmanogneno, wo 6 aneniticoKii npagogitl cucmemi KOMREHCYIOmbCs SIK Md-
mepianvui (MAHOBL) 30umKU, MAaK i MOPAIbHA WKOOA (Hemaunosi 30umku). Ocmarms, y c60K0 uepey, 8KIUAE: Oinb i cmpaic-
Oanus,; empamy 000pobymy; QisuuHi YUKOOHCEHHA, coYianbHy OUCKpeoumayito; ncuxiyvnutl po3nad. Tpaouyiinum Kpumepiem
KomneHcayii' y yitl Kpaini € pizHuys y 3mini cmanosuwya no3ueayd, o Cmocyemuvcs 1K MamepiaibHux, max i HemamepianibHux
30umkis. [lpome uepez Hemounicmes maxoi oYinKuy, 3a36Udall GUKOPUCTNIOBYEMbCA caMe Cnpageoausa camucgaxyis. Busnayeno,
wo sumazamu 8i0UKOO0YBAHHA MOPAILHOL WKOOU Y PAMKAX MPYOOSUX NPABOGIOHOCUH NO3UBAY MOJICe TUULe V) GUNAOKY OUCKDU-
MiHayii Ha pobouomy micyi. Tax, Akm npo pisHicms 2010 poxy 3a60poHsie OUCKPUMIHAYIHO HA pOOOMI HA OCHOBI NeBHUX O3HAK,
BI00MUX K «3aXUWeHi XapakmepucmuKkuy. /[o Hux Hanexcams: GiK, IHBANIOHICMb, cmamb (Y momy wucii ii 3mina), uinioo (exiro-
YaIOuU YUBLIbHULL), 8ACIMHICMb | MAMEPUHCIBO, PACA, pelizis b0 NepeKOHAHHS, CeKCYANbHa opieHmayis. ¥ 6unaoxy He3aKoH-
HOI n08eJIHKU 300Ky pOOOMOOABYsL | HEMONCIUBOCME BUPIUUMU Ye NUMAHHA 3 HUM Oe3n0cepedHbo, 0coba 6npasi 36epHymucs
3 6i0N06I0H0I0 3a:6010 00 Tpubynany 3 posensdy mpyoosux cnopie, AKull Modice NPUCYOUmu NOMmepniiomy KOMREHCayil 3a
OyUeBHT CmpancOants Hagimb 3a 8I0CYMHoCcmi IHAHCO8UX 30umkis. PospaxyHox 30umxis — ye Kuo1o8uil OOKYMEHM Y KOJCHIU
cnpasi 3 numanb OUCKpUMIHayii, akuil comye nosusad i nooac 00 Tpubynany 00 nouamky pozenady cnpasu. Ocmanuiu supiutye
NUMAHHS NPO POIMID KOMNEHCAYl MOPATbHOL WKOOU Y MeNCAX MaK 36aHUX «0ianazoHie Benmoy

Knrwuosi cnosa: pobomoodaseysb, npayieHux, OUCKPUMIHAYISA, MOPATbHA WKOOd, OVULEBH] CIPAXCOAHHS, «3AXULYeHl XapaKme-
pucmuxuy, «dianazonu Benmoy, Anenis
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OCOBJIMBOCTI BIIIKPUTTSI MATEPIAJIIB ITIJ{ YAC MIATOTOBYOIO ITPOBAUKEHHS 3A
KPUMIHAJIBHUM IPOLIECYAJTBHUM 3AKOHOIABCTBOM YKPATHH TA B ITPAKTHII IOTO
PEAJIIBALLI (c. 10-15)

10. O. Bakoaok

Cmamms npucesauena ocoonusocmam iOKpUmMms Mamepianie nio 4ac nio2omoguo2o npoSAOHCEHHs Y KPUMIHAIbHOMY npoyeci

Vrpainu. V nybnixayii 3asnawaemocs, wo 3-nomisxic nonoocerv KIK Vipainu, 6 skux nepeddauena mMoxicaugicms 03HAOMIEH-
HA 3 Mamepianamu nio 4ac nio2omoeuo2o npoeaoddICensl, € AK mi, Wo 6CIMAH0BNI0I0Mb MAKY MOJACIUGICIb He 3d NPOYedypoIo
siokpumms mamepianie (cm. 317 KIIK Ykpainu), max i mi, 3 askumu 3akoHo0aseyb nos s3ye yio MONCIUBICIb came 8 NOPsiOK)
giokpumms mamepianie (4. 11 cm. 290, a63. 2 u. 2 cm. 314 KIIK Ykpainu). Memoio docniodcenns € 3’acy8ants ocobnueocmet

BIOKpUMMS MAMEPIAnig nio Yac nid2omos4o20 NPOBAOICEHHSL 3d KPUMIHATbHUM NPOYECYATbHUM 3aKOH00A8cmeom Yipainu ma

6 npaxmuyi tio2o peanizayii.

Buxopucmosgylouu 3a2anbHoHayKo8l ma KOHKPEmHO-HAYKOGI Memoou Ni3HAHMS, AHANI3YIOUU HOPMU KPUMIHATLHO20 Npoyecy-
AbHO20 3AKOHOOABCTEA, NPAKMUKY U020 3ACMOCYBAHHI d OOKMPUHATbHI 0Jicepend, 6 cmammi 3 1c08YEMbCsl NUMAHHSL PO
Modcusicmy 8iOKpumms mamepianie 6ionogiono 0o cm. 290 KIIK Ykpainu nio uac niocomoguo2o nposaoicerts, 32a0yemucs
npobnemamura SIOKpumms. Mamepianie 00cy006020 posciioyéants nid 4ac nid2omoguo20 NPOBAONCCHHS 8 PA3L 3a/y4eHHS.
HOB020 3AXUCHUKA Y NPOBADIICEHHS 8JiCe NICA 3AKIHUEHHS 00CYO08020 PO3CIIOY8ANHSA, OKPECIIOEMbCA NUMANHA 0cO0IU0Cmel
BIOKpUmMmMs mamepianie Oi3HaHHs HA NI020MOBUOMY CYOOBOMY 3ACIOAHHI.

B pesynomami nposedenoco docniodcennsn niokpecioemucsl, wo 61acHe 8iOKpumms Mamepianie y 3HaueHHi, 3aK1a0enomy cm.
290 KIIK Vkpainu, nio yac niocomoguoeo nposaodiCents € pioKicmio, Xoud 8 NeHUX Cumyayisx mac micye, 30MCHIOEMbCA i3
spaxyeannsm 4. 11 cm. 290 KIIK Vkpainu. 36epmaemuvcs ysaza na 0opeunocmi nponosuyiti 00CIiOHUKIE w000 MONCTUBOCTE
sacmocysanusi u. 11 cm. 290 KIIK Yxpainu ona 3abe3neuenns 6iokpumms mamepianie 00cy006020 po3Ciioy8ants nio uac nio-
20M0BU020 NPOBAOIICEHHS 8 PA3I 3ANVYEHHS HOB020 3AXUCHUKA caMe ) NI020MOoeYOMY HPOBAOIICEHHI, ane NiOKPecIoeEmbCs npu
yvomy, wo u. 11 cm. 290 KIIK Yxpainu 6 makux unaokax 3acmoco8yemvcs 3a ananoicio. /lanmocs npukiaou miymadeHHs
NOHAMMS €00 EKMUBHA HEMONCIUBICIb O3HAUOMUMUCA 3 Mamepianamuy, wo 3eadyemscs 6 a03. 2 4. 2 cm. 314 KIIK Yxpainu

Knrouosi cnosa: niocomosue nposadicenist, KPUMIHATbHUL Npoyec, KPUMIHATbHE RPOSAONCEHH S, 00CYO008e PO3CIOYEAlH S, CY-
006¢ pileHHs, cy008e NPOBAOINCEHHS, 3ACA0A KPUMIHATLHO20 NPOBAOICEHHS
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