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The paper is devoted to the essence of international economic pro-
cedural law and its subjects. It considers the mutual influence and 
dependence of the international legal and national legal systems, 
their material and procedural law norms. The analysis of the in-
ternational law system gives a possibility to separate international 
material and international procedural law in it. 
The one of such branches of international law it international 
economic procedural law, that must be understood as the sys-
tem of norms and principles that establish the order, provision 
form of realization of material norms of international economic 
law by states, international organizations and other subjects in 
the process of realization of international economic cooperation 
and also regulate the activity of international arbitral and foren-
sic institutions in this sphere
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The article aims to study the contents of the «welfare rights» 
in the United States in the context of the legal position of the 
Supreme Court of the United States. An analysis of key decisions 
of the Supreme Court concerning the protection of such rights is 
made. The authors came to the conclusion that the legal posi-
tions of the Supreme Court of the United States have undergone 
a long evolution in the sense of «welfare rights»: from their com-
plete rejection to the assessment in the coordinates of the rule of 
law principle, which is implicitly derived from the Constitution. 
It has been found that the Supreme Court links the protection of 
«welfare rights» (unwritten constitutional rights) with the pro-
tection of other rights, which are outwardly enshrined in the text 
of the Constitution (in particular, with the right to due process).
Keywords: USA, Supreme Court, welfare law, social rights, 
rule of law
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The article reveals the importance of scientific methodology 
in the development of legal science, especially dialectics, as a 
general scientific method in the methodological system of scien-
tific knowledge. It is noted the presence of numerous definitions 
of the concept of law and legal theories; a critical assessment 
of the explanation of this situation is given by the fact that re-
searchers do not take into account in the scientific knowledge the 
dual function of the concept; Criticism of «universal principles 
of constructing a scientific theory of law» from the point of view 
of dialectical logic is also given. It is substantiated that the ba-
sis of the scientific methodology of cognition of law is general 
method of ascension from the abstract to the concrete as the only 
correct in the scientific sense. 
Indicated on the negative role of «methodological pluralism», 
which prevails in legal science and denies objectively necessary 
for science methodological monism. In this connection, the rela-
tionship between science and ideology is considered, it is stated 
that the status of ideology as a form of social consciousness is not 
identical to the position of science, they have different genesis and 
functions. The epistemological aspect of this relation is revealed, 
according to which the roots of ideology must be sought in utopia 
and the ontological aspect accordind to which the basis of ideo-
logical pluralism is the presence of various partial interests.
Noted the peculiarity of Marxism as a scientific trend, the signifi-
cance of the method of ascent from the abstract to the concrete 
for the formation of the dialectical theory of law on the basis of 
the only correct scientific methodology

Keywords: scientific methodology, dialectics, method of ascend-
ing from abstract to concrete, scientific theory, dialectical theory 
of law

References 

1. Dynin, B. S. (1972). K voprosu o haraktere problem 
metodologii: Filosofiya. Metodologiya. Nauka. Moscow: Izd-vo 
«Nauka», 236. 

2. Rachkov, P. A. (174). Naukovedenie. Problemy, struk-
tura, elementy. Moscow: Izd-vo Moskovskogo universiteta, 242.

3. Kohanovskiy, V. P. et. al. (2006). Filosofiya nauki v 
voprosah i otvetah. Rostov-na-Donu: Feniks, 352.

4. Bekbaev, E. Z. (2014). O dvuh funktsiyah ponyatiy v 
nauchnom poznanii prava. Zhurnal rossiyskogo prava, 9, 18–26.

5. Ivakin, O. A. (2003). Dialektychna filosofiia. Odessa: 
Yurydychna literatura, 352. 

6. Yushchyk, O. I. (1997). Pravova reforma: zahalne 
poniattia, problemy zdiysnennia v Ukraini. Kyiv, 192.

7. Marks, K., Engel’s, F. Sochineniya. Vol. 46, Ch. 1. 
8. Yushchik, A. I. (2013). Dialektika prava. Kyiv: Red. 

zhurn. «Pravo Ukrainy»; Іn Yure.
9. Lenin, V. I. Povnyi zibrnyk tvoriv. Vol. 29. 
10. Marks, K., Engel’s, F. Sochineniya. Vol. 20. 
11. Yushchyk, O. (2016). Kryza pravorozuminnia i diale-

ktychna teoriya prava. Pravo Ukrainy, 3, 258–265.
12. Kara-Murza, S. G. (2002). Ideologiya i mat’ ee nauka. 

Moscow: Izd-vo Eksmo, 256.
13. Suprun, V. I. (1990). Nauka i ideologiya: Nauka i ee 

mesto v kul’ture. Novosibirsk: Nauka, Sib. otd-nie, 274. 
14. Elez, Y. (1973). Kategoriya praktiki v trudah K. 

Marksa: Praktika i poznanie. Moscow: Izd-vo «Nauka», 360.
15. Yushchyk, O. I. (2002). Haluzi ta instytuty pravovoi 

systemy (mify i realnist). Kyiv: Oriyany, 112.
16. Lenin, V. I. Povnyi zibrnyk tvoriv. Vol. 18.
17. Yushchik, A. I. (2013). Dialektika prava. Kn. 1: Obsh-

chee uchenie o prave (Kriticheskiy analiz obshchepravovyh po-
nyatiy). Ch. ІІ. Kyiv: Red. zhurn. «Pravo Ukrainy»; Іn Yure, 768. 

18. Yushchyk, O. (2016). Metod dialektychnoi teo-
riy prava yak kryteriy yii naukovoi novyzny. Pravo Ukrainy, 5, 
155–163.

-------------------------------------------------------------

DOI: 10.15587/2523-4153.2017.116078

POLITICAL AND LEGAL CHARACTERISTICS OF 
EXTREMISM

p. 21-25

Vira Tymoshenko, Doctor of Law, Professor, Chief Scientific 
Officer, National Academy of Internal Affairs, Solomianska sq., 
1, Kyiv, Ukraine, 03035
E-mail: tymvera@ukr.net
ORCID: http://orcid.org/0000-0003-2947-5627

The concept, essence, social conditionality, types and conse-
quences of extremism is considered in the article. The opinion 
that extremism is not only aggressive actions, violence, but also 
negative attitudes, beliefs, moods, hatred, cruelty, approval of 
radical actions and statements is proved. Extremism is consid-
ered as one of the forms of manifestation of legal nihilism.
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There are such features of extremism as extreme, categoriality, 
peremptoriness in theory and practice, the representation of own 
position as the only correct, the striving to achieve desired in 
any way, including by violence, which is justified at the ideologi-
cal level. The extremist ideology is formed on the basis of tradi-
tional ideologies by their radicalization. The above-mentioned 
features characterize the essence of extremism.
Extremism is a consequence of social and cultural contradic-
tions in modern society. Strengthening of extremist attitudes is 
observed where there is inequality and opposition of the interests 
of social groups in political, economic, social, spiritual, inter-
racial, interreligious, geopolitical and other relations. The main 
source of extremism is the crisis state of society, which generates 
its anomie.
There are such types of extremism as political, religious, nation-
alistic and ecological extremism. Each of them reproduces the 
main features of extremism and has its own specifics. In particu-
lar, political extremism is an ideologized, organized, destructive 
and systematic political activity of both individuals and orga-
nizations, states, international organizations, which contradicts 
the officially proclaimed policy of the country and the current 
legislation, or even threatens the survival of entire communities 
or all human civilization. The intolerance to representatives of 
other faiths or rigid confrontation within one faith is character-
istic of religious extremism. This is a kind of extremism, based 
on religious ideology. Nationalistic extremism manifests itself in 
the extreme forms of nationalism, racism, fascism (its present 
form of neo-Nazism), xenophobia, chauvinism, anti-Semitism. 
Ecological extremism is caused by aggravation of environmen-
tal problems, deterioration of the environment. Environmental 
terrorism, which is defined as deliberate pollution of the envi-
ronment for the sake of blackmail in order to achieve certain 
political, economic or ideological goals, is the dangerous mani-
festation of ecological extremism.
It is proved that extremism is an anti-legal ideology. It leads to vio-
lation of rights, freedoms and legitimate interests of legal entities.
It is impossible to overcome extremism completely, because 
there will always be contradictions that cause it in society. 
However, it is necessary to counteract extremism, thereby re-
ducing its manifestations and minimizing the consequences. It 
requires coordinated measures of socio-economic, political, 
legal and ideological measures aimed at overcoming the con-
tradictions in society
Keywords: extremism, ideology, extreme, crisis, violence, hatred, 
contradictions, radicalism, terrorism, fanaticism
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The article is devoted to determining the role and place of in-
ternational organizations and institutions in the law-making 
process in Ukraine. The concept of law-making is analyzed and 
defined system of its subjects; the stage of law-making process is 
highlighted; the directions and results of participation of inter-
national organizations in the national law-making process are 
described. 
The author finds that international organizations tend to join the 
law-making process at the stage of elaboration and elaboration 
of the bill by conducting an expert examination, conducting con-
sultations in support of the relevant reforms, and participating in 
monitoring the implementation of the adopted legislation. As an 
appropriate organization on the basis of an international agree-
ment or constituent instrument, the Ukrainian side (the subject 
of the drafting of the bill, national experts, etc.) may initiate the 
participation of an international organization or institution in 
the law-making process.
Based on the analysis, a conclusion is drawn on the role and 
place of international organizations and institutions in the law-
making process in Ukraine.
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In modern conditions of constitutional development of Ukraine, 
favorable conditions are created for the formation and separa-
tion in the system of national constitutional law of such its hu-
manitarian component as the constitutional humanitarian law.
It is grounded to distinguish three main reasons of this.
The first reason – is the current stage of constitutional reforms 
in Ukraine, which determines this tendency of the development 
of national constitutional law as its humanization and improve-
ment of human dimension of constitutional and legal realities. 
Hence, the recognition and legal support for livelihood, develop-
ment, self-fulfillment and protection of such subjects of constitu-
tional law as a person, a citizen, society (including civil society).
The second reason for separation and formation of humanitar-
ian law in the system of constitutional law is strengthening inter-
action between national and international law. This is particu-
larly evident under current conditions of European integration 
of Ukraine. International acts (including in human rights and 
freedoms) are (under certain conditions (see: Art. 9 of the Con-
stitution of Ukraine) part of domestic law.
The third reason is associated with the need of complex regula-
tion of social relations that arise between people, civil society 
and state by constitutional and legal norms for the purpose of 
establishing constitutional and legal freedoms.
The nature of constitutional humanitarian law is marked in the 
fact that modern constitutional law has a relationship with hu-
manism (“humanism” – Lat. “humane”), which is found in its 
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humanitarian focus, that is – to focus on ensuring the constitu-
tional and legal freedoms, development and sustainable develop-
ment of civil society.
Constitutional humanitarian law is an institution of constitution-
al law, which defines the establishment and protection of human 
rights, development of civil society through constitutional and 
legal means. The subject of its regulation are the social rela-
tions that arise between people, civil society and the state in the 
implementation of public (state) authorities for the purpose of 
establishing constitutional and legal freedoms
Keywords: constitutional humanitarian law, humanity, human-
centrism, constitutionalism, constitutional and legal human free-
dom, human rights and civil society
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Through the prism of philosophical, anthropological and histori-
cal analysis, the social phenomenon of the court is revealed in 
the paper. The concept of interaction between the state and the 
court, as a special form of social relations, is analyzed. Issues are 
raised about non-state courts, decisions of which are recognized 
by the state and provided by public coercion, as well as special 
state bodies with the right of judicial jurisdiction, which are not 
included in the judicial system of the state. A separate aspect 
of the study was the question of the phenomenon of the court at 
the supranational (international) level. The author substantiates 
that in the framework of domestic legal science there should be 
a thorough rethinking of the philosophical and general legal cat-
egory “court”. It was established that the court - an independent 
form of social relations, which, within certain historical stages 
of development of social and public-legal relations, acquires its 
separate organizational and legal forms. Within the framework 
of the theory of the judiciary, it is necessary to clearly distinguish 
and correlate the “court” as a social institution, and “court” as 
an institution of public authority. As a unique social phenom-
enon, the court exists and develops according to the rules and 
laws of social development of people. It was established that the 
court – a social phenomenon, which is based on the anthropo-
logical ability of man to logical thinking through the perception 
of information, its analysis and evaluation. At the same time, the 
emergence of a court as a separate form of human relations is 
associated with the early stages of not only human civilization, 
but the very development of man as a social being. This process 
coincides with the period of pre-class, tribal structure, when the 
main economic institutions (property and means of production) 
were still in its infancy. Due to its evolutionary development, the 
social phenomenon of the court has become an integral part of 
both collective and individual human existence. This reveals the 
external and internal aspects of the social nature of the court. 
The author distinguishes between “court” as a social institution 
and “court” as an institution of public authority. However, in 
all historical epochs, these two formations of the court existed 
and exist in parallel, simultaneously influencing each other, and 
often merging together. Today, the court maintains and plays its 
decisive role in the existence of individual societies, the organi-
zation of states, the construction of the latest global world order. 
At the same time, realities indicate that societies collapse and 
states collapse if they lost or failed to organize the social and 
legal foundations of a fair trial. The paper substantiates that 
between the provisions of Art. 124 of the Constitution of Ukraine, 
which establish that the administration of justice in the state is 
carried out exclusively by the courts, and the delegation of func-
tions of courts or the appropriation of these functions by other 
bodies or officials is not allowed by the provisions of Art. 6 The 
ECHR (the right to a fair trial) has a philosophical and legal 
controversy, which requires the fastest elimination.
Keywords: court, judicial power, justice, conscience, society, state
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The scientific research is devoted to the coverage of foreign ex-
perience in the provision of public services and ways of imple-
mentation in the domestic legislation of Ukraine. Covered by law 
in France, the United States, and the United Kingdom regarding 
the provision of public services by public administration bodies. 
It is established that the general tendency of the European coun-
tries, aimed at ensuring the effective and qualitative realization 
of the rights, freedoms and interests of citizens, meeting the 
needs of society, is characterized by the authorities to achieve 
the result.
The directions of improvement of the domestic legislation re-
garding the provision of public services in accordance with 
international legal standards are: development of the theory of 
public services, which consists in the definition of conceptual 
categorical provisions, principles of public services, criteria 
of the quality of public services, etc., in the Concept of pub-
lic services; unification of legal regulation of administrative 
procedures by adopting the Administrative Procedural Code 
of Ukraine, which would clearly disclose the issue of providing 
public services; consolidation in the legal acts of types of legal 
guarantees of ensuring the legality of the provision of public 
services: control over the activities of public administration 
entities regarding the provision of public services; the prosecu-
tion of public servants for refusing to provide a certain type of 
public service, etc

Keywords: administrative service, accessibility, implementation, 
service, public service, transparency, efficiency, quality
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The adoption of the new version of the Law of Ukraine «On High-
er Education» (2014) was a consequence of the state’s efforts to 
implement the European standards of education in Ukraine.
Purpose. Scientific and analytical study of the definition of quali-
fication under the legislation on higher education, as a criterion 
for the professional level of a graduate of a higher educational 
establishment.
Methods. In the course of the study bibliographic, linguistic, 
substantive-legal and comparative-legal methods were used.
Results. From our analysis, it is seen that both in international 
and national standards, the concept of «qualification» applies 
in two aspects, namely: as a result of academic education and 
as a result of professional training in other forms, which results 
in certain differences in its articulation depending on from the 
scope of application.
In our opinion, the concept of «qualification» in the Law of 
Ukraine «On Higher Education» is the most concretised, unam-
biguous and understandable, reflecting its substantive content, 
namely, competence in accordance with higher education stan-
dards, rather than general references to the type and degree of 
professional training, and the more so on the document, as the 
form of its fixation.
Conclusions. The above shows that the notion of «qualification» 
under the current national legislation on higher education is of 
no significance to the general definition, but the cross-cutting le-
gal category, the cornerstone institutional criterion for defining 
fundamental approaches to the forms and principles of the orga-
nization of higher and vocational education, interdisciplinary and 
inter-branch relations, as well as comparing national and inter-
national standards of education / training and professional levels. 
With regard to the definition of «qualification» (in the context of 
higher education), we see it appropriate to supplement it, taking 
into account the statutory tasks of the higher school, with regard 
to the formation of not only the professional competences of the 
graduate (future specialist), but also his civil, moral, ethical and 
other personal qualities. According to international official docu-
ments and national normative acts, the definition of «qualifica-
tion» exists in two dimensions: academic / educational and profes-
sional, which differ to a certain extent by the wording. In order to 
ensure a unified and stable inter-sectoral, inter-level understand-
ing, interpretation and application, it is considered appropriate to 
unify and standardize it according to the rules of legal technique, 
based on the articulation of this concept for higher education
Keywords: Higher education, qualifications, national qualifica-
tions framework, european qualifications framework, unification
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