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IMPROVEMENT OF THE METHODOLOGY FOR
THE PROPERTY REGISTRY FORMATION AS
A TOOL PREVENTING THE DEVELOPMENT
OF HIDDEN MONOPOLIES

B pobomi posensidaemocs npobiema cmeopenis npuxo8aniux MoHONOJI 6HACAI00K KOHUECHMPAYTi 61aACHOCTI.
O6’ckmom docrioncenns € mpanchopmauis 6AACHOCTI MA MEXAHIZMU OUTHIOBAIH MA MOHIMOPUHZY OAHUX 3MiH
05l YHUKHEHHST (DOPMYBAHHS NPUXOBAHUX MOHONONIN. Thancopmysanns eracnocmi po3ensioaemocs K 3MiHa
6yOv-5K0i CKAA0080I NPABA BLACHOCTL: 60A00IHI, KOPUCTNYBAHIS MA POSNOPAONCEHIS, OCKIALKU 3MiNa 0YOb-aK0i
3 YUX YMOB NPU3BO0UMD 00 SMIHU eKOHOMIUN0Z0 ehexmy sractocmi. Posensdaromuvcs 0cobausocmi pynxiyionyeanis
incmumymy 006ipu020 Ynpasiinms, akuil Yckaaonioe ingopmayitinyg 6asy npo xinuesux denediyiapnux 61acHuKio
ditouux peecmpie 61acHOCMI, SKi 8 C60I0 Uepzy, OPIEHMYIOMbC HA NPABO BOL00IHHA MATHOM i 3MIHU BLACHUKA.
Taxuii nioxio nposoxye 000amKosy KOHUEHMPAULIO GLACHOCTI, AKA He BIOCIIOKOBYEMbC OePICABHUMU OPZANA-
Mu 61adu ma nece 3a co0010 He2AMUBHI COUIAILHO-eKOHOMIUNI HACAIOKU. 3anpononosanull y pobomi 3azanivhuil
peecmp saacrocmi nepedbauae nooanis ingopmayii npo Mainosi i0HoCUNU Y ix QunaMiyi He Auwe 3 6paxyeanim
npasa 80100iHHsl, ale 1 KOPUCTYBAHHS MA PO3NOPSIOHCEHHS, U0 D036015€6 OXONUMU IHGOPMAYiO NPO KiHUeBUX
Geneiuiapis, axa paniwe ne 3a6%cou 6yia 0ocmynioio. 3anpononosano mampuunuti nioxio oas Gopmyseanis
ingpopmauyitinoi 6asu camozo peecmpy, 8 aKomy Oyoymv 3600umucy 6 €ouny 6asy oani wodo MaHOBUX G10HO-
cun y Junamiyi ax Qisuunux, max i wpuduunux ocib. Iepedbaueno, wo danuii Peecmp nosumnen gopmysamucs
Minicmepcmeom rocmuyii Yxpainu. Xpononoziss mpancgopmysanis 61acHocmi smodce QiKcysamucs 3 MOMeHmy
peecmpayii opuduunux ocib6 ma npuceoenns kody €ounozo depicasiomy peecmpy 0PUOUUHUX 0CIO, Qisuunux
0Ci6-nionpuemyie ma 2pomMadcoKux Gopmyeas ma OmpuUManHam Gisuunumu ocodamu idenmupixayiiinozo Kooy.
Ingpopmauis Peecmpy 6yde docmynioro depacasuum opzanam 61aou, Ski 6epyms yuacmo 6 npoyeci nianyeanis,
PO3NOPAOHCEHHS, KOHMPOII MA OYTHIOBAHHS SMIHU 6CIX (POPM BLACHOCME 3 MOUKU 30PY OEPHCABHOZ0 YNPABIIHHS.
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1. Introduction

One of the key economic categories at all levels of
economic relations is property. A feature of this category is
that the range of its scientific study and practical applica-
tion is very wide: from philosophical sciences to economics
and jurisprudence. Property is valuable for its capabilities
and prospects for obtaining economic benefits in the cur-
rent period or in the future to its owner. However, this
category is quite dynamic, since the final result depends
on the ownership of it or other operations depending on
the transformation of the property itself, namely the change
of ownership, terms of use and disposal.

The transformation of ownership is a continuous and
cyclical phenomenon [1]. It is it that contributes to the
development of new forms of production and innovation,
and hence economic development [2]. However, the ex-
perience of many countries of the world shows that the
process of changing the conditions of ownership requires
strict regulation and control by state authorities. The revi-
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talization of the property transformation process provokes
an increase in the concentration of ownership, limits the
level of competitive rights of all market participants and
complicates the emergence of new participants [3]. Mo-
nopolies are becoming more common in the world, despite
developed antitrust laws. Some countries, such as China,
are seeking a balance between state antitrust regulation and
state monopolies as key market participants [4]. However,
the biggest problem that many countries of the world
have faced in recent years is the formation and use of
the necessary database, which is becoming an increas-
ingly important factor in the economy [5]. Due to the
fact that concentration assessment is carried out only on
indicators of ownership, often using data on the use and
disposal of property, data on the ultimate beneficiary of the
property are not taken into account. This creates an en-
vironment conducive to the creation of hidden monopolies.
Digitalization processes require new forms of antitrust
regulation, which, according to forecasts [6], will change
from centralized closed platforms to decentralized open
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innovation networks, including those based on blockchain
technologies. In this regard, the study of the control pro-
cedure for the processes of property transformation and
their improvement is relevant and timely. Thus, the ob-
ject of research is the transformation of ownership and
mechanisms for assessing and monitoring these changes
in order to avoid the formation of hidden monopolies.
And the aim of research is to improve the methodology
for the formation of the Unified Register of Property,
which is form a matrix of data on changes in ownership,
use and disposal of property and is a tool to prevent the
development of hidden monopolies.

2. Methods of research

The main regulatory authority that exercises state con-
trol over the concentration and protection of economic
competition [7] is the Antimonopoly Committee of Ukraine.
The Antimonopoly Committee of Ukraine or the adminis-
trative board of the Antimonopoly Committee of Ukraine
grants permission to concentrate if it does not lead to
monopolization or a significant restriction of competition
in the entire market or in a significant part of it.

However, it uses the methodology for assessing the
possible concentration, which is based on the analysis
of assets, the volume of sales of goods, works, services,
as well as the calculation of total shares in commodity
markets [8].

Using the method of analysis and synthesis, as well as
the dialectical method in the study of alternative ways to
avoid the prohibition of concentration and the role of trust
in it, a number of shortcomings of the current legislation
are identified. They relate to the additional possibility of
obtaining economic benefits from the transformation of
property in terms of concentration of assets.

3. Research results and discussion

The concentration of capital on an allowed scale makes
it possible to scale up economic activity and develop it.
However, it can lead to negative consequences. Especially
when it comes to unauthorized concentration of hidden
monopolies, which are most often formed as a result of
abuse of trust in property, and difficulties in identifying
ultimate beneficiaries.

The ultimate beneficial owner (controller) — an in-
dividual, regardless of formal ownership, has the ability
to exercise a decisive influence on the management or
economic activity of a legal entity directly or through
other persons. This is done, in particular, by exercising
the right to own or use all assets or their significant
share, the right to decisively influence the formation of
the composition [9].

Despite the requirements of the Antimonopoly Com-
mittee, indicate in the statements on the concentration
of economic activity of all the ultimate beneficial owners,
according to the annual reports of the State Financial
Monitoring Service, this requirement is very often vio-
lated [10].

Trust property has a number of features:

— anonymity when the ultimate owner of the property

remains unknown;

— possibility of joint ownership of property (for exam-

ple, real estate) by several owners;

— ability of the same person to be a founder and
beneficiary, thereby receiving all the benefits from the
property;

— distinction between owners, beneficiaries and mana-

gers, which make trust relations a convenient mechanism

for tax evasion. In some countries, beneficiaries (pro-
perty users) are not required to report the income of
the trust in which the beneficiaries live;

— use of trust for various economic and legal purposes:

the inaccessibility of property to creditors, the ability

to declare the absence or insufficient amount of avail-
able own assets and claim, for example, to use a lower
tax rate or to receive assistance from the state;

— possibility of registering/re-registering enterprises

as dummies (students, pensioners, socially vulnerable

segments of the population, persons registered in the
territory not controlled by Ukraine) for a monetary

reward [11];

— complication of the ownership structure.

This confirms the need to consider property and its
transformation from the perspective of three components:
ownership, use and disposal. And although, at first glance,
they belong to the categories of law, abandoning them,
the understanding of the economic result from further
transformations is lost.

The right of ownership presupposes the right of pos-
session, use and disposal. Hence, if the owner owns, uses
and disposes of a certain object, then this process can
be characterized by the corresponding three components
of ownership, which can change and acquire economic
significance:

1) ownership — reflects the market value of the property;

2) use — reflects the potential profits that the owner
can get as a result of using the object;

3) order — reflects the potential income that the owner
may receive as a result of any operations with the object
related to its order (sale of his or her part, leasing, etc.).

A change in any of these indicators leads to a change
in the economic result from the property itself. So, it is
possible to own property, use and dispose of it, but it is
possible, for example, rent it out and only own and dis-
pose of it in trust and only own it without using it but
not using it. The components of property transformation
are constantly changing, because the owner will always
look for the optimal solution for optimizing property re-
lations. That is why let’s believe that a change in any
component of the right of ownership: possession, use or
disposal leads to the transformation of the property it-
self, which let’s consider from the perspective of not only
ownership [12]. This approach makes it possible to form
entire matrices of property transformation, which allow
tracking not only the owner’s change operations, as in
existing registries, but also other operations related to use
and disposal.

An important aspect in the activities of state bodies
administering in the field of state corporate rights is the
creation of prerequisites for an adequate valuation of pro-
perty, requires the formation of a single assessment base,
which is why the creation of a Unified Register of Property
is proposed (Fig. 1).

The formation and use of a common unified register
of property usually should bring certain results (Table 1).
Each of these results of using the proposed tool — a uni-
fied register of property — has its own explanation.
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Fig. 1. General unified register of ownership in the system of state property management and control: SE — State Enterprise; USREOU — Unified State
Register of Enterprises and Organizations of Ukraine; SPFU — State Property Fund of Ukraine

Tahle 1

Expected results from using a Unified Property Begister

Registry result

Corporate rights management stages

Government bodies

Before privatization

After privatization

ing for privatization;
State Property Fund of Ukraine

— assessment of the dynamics of the financial results of state enterprises and those prepar-

— determination of the feasibility of rehabilitation of the GP;
— comparison of the value of the enterprise, the feasibility of privatization of which is con-
sidered with the value of companies in the industry

— assessment of the dy-
namics of financial re-
sults, market value, value
added of the enterprise
after privatization

Antimonopoly Committee

— assessment and control over the dynamics of concentration of ownership in various sectors of the economy;
— identification of warning signals of hostile takeovers through a matrix approach to property transformation, it is pro-
posed to use the Unified Property Register

State Financial Monitoring Service

— identification of violations that are used to conceal the ultimate beneficial owner

Ministry of Economic Development

and Trade of Ukraine — identification of industry imbalances

— assessment of the dynamics of the financial results of enterprises with state corporate rights;

In addition to the Antimonopoly Committee and the
State Financial Monitoring Service, the Register data
would be extremely useful also for the State Property
Fund of Ukraine. First of all, it is responsible for the
effective implementation of privatization and disposal of
state property. On the other hand, it should monitor the
privatized property to ensure that investors fulfill their
obligations and the socio-economic effect of privatization.
So, there are certain contradictions between the extent
of privatization of state property [13] and the economic
results of property transformation. The transformation
of ownership took place through a large-scale and fleet-
ing change in the legal status of state-owned enterprises.
Moreover, the development and implementation of the
economic mechanism for the sale of enterprises of non-state
forms of ownership were pushed into the background [14].
The Ministry of Economic Development and Trade of
Ukraine evaluates the effectiveness of property transfor-
mation due to the reduction of state corporate rights.
There is a large list of successful enterprises, a significant
share of the shares of which the state owns. It is for such
enterprises that it is important to avoid cases of concen-

tration of ownership through unknown beneficiaries in
one structure, violates the principles of transparency and
open competition.

4. Conclusions

The study shows that the creation of a single com-
mon register of property as the basis for the use of tools
for assessing, planning and monitoring the transformation
processes of various forms of ownership would allow to
adequately monitor property transformations not only in
terms of ownership, but also use and disposal. Adequacy
of the assessment of property transformations means the
uniformity of the provision of certain assessments for the
same parameters of property and the conditions for its use
in different regions of the country. Ukrainian competition
law provides only for the previous form of control over
the economic concentration of business entities.

The registry proposed in the work will help formalize
the process of property transformation in dynamics, help-
ing to avoid the creation of hidden monopolies. Such an
instrument for the assessment, state planning and control
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of corporate rights should become an integral part of the
national system of state property management.
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