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NMPABOBE CYCNINbCTBO
AK MOXITUBICTb PEANI3AUII COLUIANBHOI O IAEANTY

PoskpuTo CcyTHICTb, cneuudiky Ta ponb NpaBOBOro CyCninbCTBa K igeany CycninbHOro po3suTKy. BuaHavaiotb-
€S YMOBU Ta MOXNMBICTb NPaKTUYHOI peani3auii npaBoBoro cycninsctea. [JoBoanTbLCS, LLO ifgean npaBoBOro CycninbCcTaa
€ ICTOPUYHO MIHIMBOK MOZENIIHO CYCMINbHOI iAe0nOorii, OPIEHTUPOM HANEeXHOro i MEeTO PO3BUTKY NMPaBOBOI KyNbTypw,
LLIO Ma€E pPO3YMITUCS SK HECKIHYEHMI NMOCTYNOBUIA NPoLEeC NOMIMWEHHS CYCMiNbHOrO YCTPOK LUNSXOM YTBEPIKEHHS NpaB
NOAVHM Ta BEPXOBEHCTBA Npasa.

Knioyosi crnosa: npaBoBe CycninbCTBO, NPaBOBMW idearn, CycninbHWM igean, cnpasBeanuBiCTb, BEPXOBEHCTBO
npaea, cyb’ekT npaga.
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Koeaneesa lNanuwna lMaenoeHa, kaHOuOam Kynbmyposoauu, cmapwul rpernodagameris kagedpb! Kyrbmypo-
Jnio2uu u medua KoMMyHUKayul XapbKosckol 2ocydapcmeeHHoU akademMuu Kyribmypbl

MpaBoBOe 06LEeCcTBO Kak BO3MOXHOCTb peanusauuu counanbHoro uaeana

PackpbiBaeTCcsa CyLIHOCTb, cneuudunka u pornb NpaBoBOro obuiecTBa kak ugeana OOLECTBEHHOro pasBUTHUSI.
OnpepnensioTcs yCrnoBMs M BO3MOXHOCTb NPaKTUYECKOW peanusauuy npaBoBoro obuiectsa. [lokasbiBaeTcd, YTo nagean
NpaBoBOro o6LiecTBa ABNSETCH UCTOPUYECKMN N3MEHUYMBOW MOAENBI0 OOLLECTBEHHON NAEONOrUN, OPUEHTMPOM LOIIKHOIO
W LEenbl pasBUTUS NPaBOBOM KynbTypbl, YTO criegyeT NoHMMaTb Kak GEeCKOHEYHbIV NOCTENEHHbIN NPOLEeCcC ynydlleHus
06LLECTBEHHOMO YCTPOWCTBA NyTEM YTBEPXKAEHUIO NPaB YeNoBeKa U BEPXOBEHCTBA Npasa.

Knrouessie criosa: npaBoBoe oOLIECTBO, NPaBOBOW uaean, OGLWECTBEHHbIM naearn, cnpaBeaIMBoCTb, BEPXO-
BEHCTBO npaea, cyobekT npaea.

Kovaliova Halyna, Ph.D. (Cultural Studies), senior lecturer of Department of Culturology and Media
Communications, Kharkiv State Academy of Culture

The law society as a possibility of social ideal realization

Determining the values embodied in the social ideal is one of the most important conditions for social
development. Social ideals reflect the contradictions of reality and its dissatisfied needs. Social conflicts are solved by
using the concept of an ideal social order, while the absence of the regulatory ideal of social ideas leads to unsystematic
actions of social actors. One of the main causes of the crisis in Ukraine is the lack of social ideology and general
definition of long-term goals of society. Ukrainian society needs a national idea, a key element of which is the idea of the ideal
form of society, the state and law. Therefore the problem of law society as a social and cultural ideal is issue of the day.

The discussion of law society as a social ideal is insufficient in philosophical and law studies. Some premises for
the philosophical discourse of law society can be found in the writings of V. Nersesyants, E. Soloviev, A.Garnik, S.
Maximov, M. Tsimbalyuk, Y. Kalinowski, V. Andrushchenko. The analysis of scientific sources and publications indicates
that problems of philosophical study of law society as a social ideal in its relation to the legal reality and the possibility of
its realization in practice are not sufficiently explored. So, determining the terms and conditions for the exercise of the
ideal of law society as a social ideal is the objective of this paper.

Social ideals are required as the most important elements of the structure of consciousness and principles of
reality’s development and conversion. The law ideal is a variety of social ideal. Social law ideal is an idea whose
implementation is desirable and proper. The idea of it must be based on critical analysis and realism and indicate the
actual ways to improve the existing legal order. The main theme of this doctrine should not be search of final social
perfection, but indications of the actual ways and means by which any order can be improved.

One of the present ideals of social development is to build the law society. It provides for the principle of the rule
of law, and its conditions of existence are the main institutional and non institutional components.

The institutional are a civil society and a legal state. Non-institutional — they are person as an autonomous and
responsible legal entity, values of absolute human rights and justice. According to S. Maximov, the first condition for the
improvement of law are non institutional conditions of formation law community.

To solve the problem of implementing of law society we should refer to the concept of M. Alekseev. He said, the
legal concept consists of three levels: the legal entity, the legal values and legal rights and responsibilities.

The first step towards the ideal society is the improvement the subject of law, the ideals embodied in the life by
real people. Accordingly, the level of their historical consciousness and method of social creativity must be very high. So
perfect subject of law becomes spiritually mature personality with a well-developed sense of justice, so that it becomes
possible existence of a "healthy" institutions of positive law, ethics legal statutes and actual perfect order.

The second step to achieve the ideal is a statement of law values. The subject of law knows nature of law,
critically assesses the value of existing law and realize value through the creation of institutions that embody legal
values. Thus, we achieve a just rule of law, with reasonable rights and duties of its members.

The implementation the law ideal is dialectical, it is always possible and at the same time never unattainable.
Rule of law is realized gradually, any historical period is presented as a partially implemented social ideal. So law society
does not provide existence of any empirical reality. It is unfinished movement toward the ideal, a gradual process of
improving the social order through confirmation, protection and guarantee of human rights, justice and the rule of law, but
not a achieving the final of perfect social life. But the idea of possibility to reach it in a particular society is compulsory.

The ideal of law society is historically variable phenomenon of legal culture and the model of social ideology and
it highly dependents on the socio-cultural and historical context of attempts to implement it. Approximation to the ideal of
law society assumes agreement with moral demands and standards to the extent it is possible in a specific historical and
cultural community space. It is particularly important be aware of it in the development of national law ideal for Ukraine. It
has to consider the geopolitical, socio-economic, mental and historical conditions of the national cultural and legal
traditions.

Keywords: law society, ideal of law, social ideal, rule of law, law person.

Ak cBigUUTL ICTOPMYHUI A0CBIA, OAHIEID 3 HANBAXKIUBILLMX YMOB CYCMifIbHOMO PO3BUTKY € afeKkBaTHe
BM3HAYEHHS Ta BU3HAHHSA LIHHOCTEN CYCniNbCTBa, SKi BTINOKTLCA Yy cycninbHOMY igeani. B camin npupoai
noanHn nepegbayvyeHo nparHeHHs Ao igeany, opieHTauis Ha BULLi LiIHHOCTI Ta HOPMaTUBHO-LiHHICHUI 3pa3okK
B MOro HamBWLLMIA, HaJOCKOHanIWin gopmi, 3aBAsSKN YoMy BigOyBaeTbCs NPOLIEC BOOCKOHANEHHS NIOOVHM i
3abesneyvyeTbes QianbHICTb CYCNiNbHUX iIHCTUTYTIB.

OpfHieto 3 HaMBaXIMBILLIMX NPUYUH KPU3W, SKY NepexmnBae CboroAHi YkpaiHa € BigCyTHICTb CyCinbHOI
iaeonorii, BU3Ha4anbHOI AN OCHOBOMOSIOXHUX | AOBFOCTPOKOBUX Linen. BigmoBMBLUUCE Big 3acTapinux He-
XUTTE3OATHUX CXEM i OOTM, AepKaBa, Ha Xarnb, Tak i He 3mMorna BUpPOOUTKM YiTKy CUCTEMY CYCMINIbHUX OPiEH-
TUPIB | NepcnekTnB po3BUTKY CycninbCcTBa. BogHoyac ykpaiHCbke CycninbCTBO, SKe 3HaXO0AUTLCH B CTaHi no-
niTMYHOI TpaHcdopmallii, CbOroAHI SK HiKonyn noTpebye 3aranbHOHAUiOHANbHOI iaei, OAHMM 3 OCHOBHUX
erieMeHTIB AKOI BUCTYNae YSBIEHHA Npo ifeansHy dopMy Aepxasu i npasa. Takot igeansHo (opmoro Ta
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npaBuUnbHO OPIEHTYIOYMM CYCNiNbHUM ifeanomM gefani YacTille BBaXKaeTbCs NpaBoBe CycninbCTBO. B cuny umx
NPU4YMH Npobriema NpaBoBOro CycninbCTBa SK CyCniflbHOro Ta MPaBOBOrO ifeany € 0COBNMBO aKTyarbHOH.

Y nocTpagsiHebkin ¢hinocodbcbko-NpaBoBil nirepaTtypi 0OroBOpeHHs1 TEMM NMPABOBOMO CYCMiNbCTBA SK CyChifb-
HOro igeany He 3HaWLLIO LUMPOKOro PO3MOBCIOMLKEHHS. [1poTe neBHi nepeayMoBu 4ns doopmyBaHHSA doiniocodCb-
KOro OMCKypCy 3as3Ha4yeHoi npobnemaTtvku MoXHa Bigllykatn. Tak, npobriema noniTMko-npaBoOBOro igeany pos-
rnaganaca B.C. HepcecsiHuem Ta E.HO. ConoBsiioBMM, B aCNeKTi BUBYEHHS KOHLEMNLLT NPaBOBOro igeany B TBOpUii
CnaLUMHi NPeacTaBHUKIB POCINCBKOro hinocodcbkoro nibepanismy gaHa tematuka Bueyanacsa O.B. MapHikom,
O.C. Mywkosoto, O.M. JlitBiHoBMM, B. 0. OapeHcbkum, A. . Bonebpyxom Ta iHwmnMK. [JocnigjkeHHs npaBoro
cycninecTea BigbyBaeTbcst B npausx C. I. Makcumoa, M. M. Linmbantoka, HO. KO. KannHoecbekoro, B. IN. AHgpy-
WweHka. Are aHania HaykoBWX [pkeper i nybnikauin 3 JaHOi TeMu, He3BaXKatoum Ha NeBHi Ppo3pobKK, CBIAUMTD, LU0
KOHLenTyanisauis NpaBoBOro CycninbCTBa 3anvaeTbCs AOCUTb HE BU3HAYEHOW. Tak, HeOCTaTHbO AOCHIiDKEHI
npobrnemmn KOHCTPYIOBaHHSA Ta inocodcbkoro obrpyHTyBaHHA NPaBOBOro CyCnifibCTBa K CYCMiflbHOrO igeany y
MOro CriBBIgHOLLIEHHI 3 NMPABOBOIO AIMCHICTIO, MUTaHHA BigoOpaXeHHs igeany npaBoBOro CycninbCTBa Y NPaBOBil
CBiJOMOCTIi, MOXIMBOCTi peanisaLlji igeany npaBoBOro CycninbCTBa Ha NpakTuui. BusHaueHHsS yMOB Ta MOXIMBOCTI
NpaKTUYHOI peanisadii ineany NpaBoBOro CycninbCTBa SK CyCrnifibHOro igearny i € MeTol AaHoi CTaTTi.

CoujanbHi igeanu 3assnyanm po3yMitloTb K HOPMATUBHO-LIIHHICHWIA 3pa30K HareXHoro y moro Hamgo-
ckoHaniwin dopmi [9, 241] We |. KaHT 3a3Hayvas, Wo "igeanu gatoTb HeobxigHe Mipuno posymy, Skuin noTpe-
Oye NoHATTS TOro, WO € Yy CBOEMY POAi 4OCKOHAno, Wwob 3a HAM OUiHIOBaTK | BUMIptOBATK CTYNIiThb i HEAOMIKN
HeJoCKOHanoro", i came TOMy BOHW MaloTb NPAKTUYHY CUMY SK "perynstuBHi NPUHUMNKW | NexaTb B OCHOBI
MOXMMBOCTI AOCKOHaNOCTi NeBHUX YYUHKIB" [5, 346- 347]. BigcyTHiCTb ineany perynioodoi igei npnssoanTb
[0 6e3cucCTeMHOCTI i couianbHUX cyb’ekTiB, L0 NOpyLUye MexaHi3My ePEeKTUBHOT AiSNbHOCTI SIK OKPEMOTo
iHOMBIAA, TakK i cycninbcTBa B LNOMY.

CoujanbHi ineann 3a CBOEI CyTTHO BiJOOpakalOTb CynepeyHOCTi PO3BUTKY COLianbHOI AicHOCTI. Y BW-
rnagi TakMx igeanis y CBIQOMOCTI NMoAeN 3aBXaM CBOEPIOHO BiAOMBAETLCS CynepeynMBa CoLjianbHO-iCTOpUYHa
cuTyauis 3 HaspinuMu, ane He 3a40BONEHNMM FPOMaachkuMu notpebamu. MNpoTe couianbHi Konisii 3HiMalTbCs
3a JOMOMOIOH0 ifearnbHOI KOHCTPYKLi cycninbHoro yctpoto (byab To um igeansHa gepxaea NnatoHa, un "YTonia"
T. Mopa, 4n KOMYHICTUYHE CyCninbCTBO abo Cy4YacHi ysiBNEHHs LWoao nibepanbHoi NpaBoBOi AepXash).

Pi3HOBMAOM cycninbHOro igeany € npaBoBUK igean, 3a JOMOMOroK SKOro 04N CTBOPIOWTL ANd ce-
6e obpasn Takol NpaBOBOI AIMCHOCTI, B paMKax AKOI couianbHi NpoTUpivYs NpeacTaBnsaioTbCa NO40NAHUMMU,
"3HATUMK", @ NpaBoOBa pearbHICTb NOCTae "o4YmnLLLEHO" Bif, NPOTUPIY.

LLle Ha noyaTky XX cT. Bigomuii pocincekni dinocod M.M. AnekceeB akueHTyBaB yBary Ha Heobxia-
HOCTIi pO3pi3HEHHS NOHATL "cycninbHUI igean”, "nonitnyHun inean” i "npasoBui igean". Mig cycninbHUM ige-
anom BiH po3yMiB AOCKOHanuM CycninbHUn nag, nig noniTM4HMM igeanom — MoAernb Hanninwoi NoniTUYHoT
cucTemu, a nig NnpasoBUM ifeanomM — AOCKOHanun npasosuin nopsaok [1]. MNpu LboMy BYEHUIW cnpasennveo
nigKpecnoBaB HEMOXITUBICTb 3BEEHHS YCiX NPOSIBIB CYCMINbHOMO XWUTTA OO NPaBOBMX BIAHOCKH, a TOMY 3a-
nepevyBaB OTOTOXHEHHS CYCMiflbHOrO | NPaBoBOro igeany.

BoaHo4ac nigkpecnmmo, Wo B CKNagHUX iCTOPUYHO-MOMNITUYHUX CUTYaLiSX, KONKW Te YM iHLWe cycninb-
CTBO XapakTepusyeTtbcs aediunTom npaea i noBarn 4o HbOro, Lo BigOyBa€eTbLCA B CyyacHin YkpaiHi, npume-
HLIEHHA NpaBOBMX (hpaKTOpiB YAOCKOHANEHHS CychninbCTBa € HenpunycTumuMm. "lNpaBoBa cknagoBa cycnifb-
HOro igeany € HegoOCTaTHLO,NMPOTE BOHA € BKpav HeOOXiAHO Ans Moro peanisadii, SK MiHiManbHa yMoBa i
rapaHTia 36epexeHHs1 rymaHicTuyHnx HagbaHb noacrea” [9, 249], — nuwe C. I. MakcmmoB, NPONOHyYN Ha
eTani TpaHcdopMaLii ykpalHCbKOro CycninbCTBa akueHTyBaTu yBary came Ha NpaBoBiii CKNagoBin cycninb-
Horo igeany. MoxHa noroguTucs 3 3asHadeHVM aBTOpOM, LU0 CYCNifbHUIA iAean B yMOBax Cy4acHUX yKpaiH-
CbKMX pearnii nocTae sik po30yaoBa NPaBOBOro CycninbCTBa, NOMITUYHWIA ifean Ak inean NpaBOBOI AepXaBy,
a NpaBoOBUI — SIK JOCKOHane cnpaseanvee NpUpoaHe nNpaso, NPUYOMY NPaBOBUK ifean € CKNagoBok K Mo-
niTMYHOro igeany NpasBoBOl AepXaBu, Tak i CKNagoBoK CyCMiNbHOro ideany NpaBoBOro CycninbcTea.

Uun MOXnMBa MpakTM4Ha peanisadid Takoro igeany? lgeaneHa mogenbs couianbHOro ycTpoto, dyayym
aKCIiONOriYHUMK MPOSBOM HameXHOro, € igeanom ToMy, Lo Bupaxae B hopmi GaxaHoro Te, Wwo Moxe OyTu
dakTUYHNM pe3yrbTaToOM 3aKOHOMIPHOIO CyCniflbHOro po3BuTKY. BignosigHo, inean MoXxHa npeacrtaBnuT i K
"OeskMn KiHUEeBUIN pesynbTaT HanpsMKy PO3BUTKY, OOCArHYTUA aCUMMTOTMYHO i B 3aranibHOMYy BUMagKy 3a-
nexHwn Big vacy" [8, 158].

Posywmitoun nig npaBoBuM igeanom "cnpaseanueuin npasonopsaok”, M.M. AnekceeB Oyxe TOYHO
oxapakTepu3ayBaB KOri3ito BaxaHoro i MoXnMBOro B NOHATTI CycninbHOro igeany: "[OCArHeHHs1 Takoro cnpase-
ONVBOro NPaBoMopsiaKy UM € HECKIHYEHHO 3afaveto, abo X BOHO peasnibHO MOXIIMBO Ha BiJOMUX CTagisx ic-
TOPWYHOrO npoLecy? A aymato, Lo BOHO 3aBXaM MOXIMBO i B TOMN Xe Yac LiNKOM Ans Hac HIKONW HeJOCsHKHE, — i
B LbOMY BUSIBNSIETLCS MOMO CMPaBXHSA HECKIHYEHHICTb. HammeHW npaBunbHO TRymMaydnuTy BUMOTY MOAiOHOro
CNpaBeanMBOro npaea SK AKeCb HECKIHYEHHE, HIKONW He JOCSXKHe nparHeHHs. HaBnakw, inean cnpaBegnvueBoro
npaBa 3aBXaW MOBMHEH BBaXXaTUCHA HaMWU, sIK JOCsPKHUIA. CnpaBeanvBuin NpaBonopsaok € EAVHNM MOXIVMBUM,
HOpMarnbHMM i 30OPOBMM CTaHOM npasa. byab-AKkvi NpaBoBuUI OpraHiaMm HopMasbHO NOBUHEH OyTu crnpaBea-
NBUM, | B HbOMY MOBWHEH, BiAMOBIAHO, OyTN NPUCYTHIM NpaBoBWUK igean ... | SKLWo Tinbkn Npu NOBHOMY AOCAT-
HEHHI MOXIMBWUA CTaH HaWAOCKOHArILWOi MPaBOCBIAOMOCTi i HaMOOCKOHATIWOro NpaBoOBOro CriflKyBaHHS, TO
npaBoOBU igean y LibOMY KiHLEeBOMY CEHCi AN NIoAen TakoXX HE3AINCHEHHUI, 9K HEMOXIMBA NOBHA CBATICTb. Y
LibOMY CEHCi NpaBOBWIA ifean He iCHye Ans eMnipuyHOro CBITY, BiH No3a HuM" [1, 224].
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Omxe, cycninbHUI NpaBoBUN igean — Le iges, peanisauii Kol HaneXxuTb NparHyTW, a YSaBNeHHS nNpo
HbOrO MarTb OyTV MOCTaBMEHi Ha I'PYHT KPUTUYHOCTI i peaniamy Ta BkadyBaTu Ha AINCHI LWNAXM i cnocobu
noninweHHs iCHYr4YOoro nNpaBoBOro NOPSAKy. "BYeHHA npo npaBoBWK igean MOBMHHO BIiAKMHYTWU BriacTUBUIA
MOMy CTapui yTomniam i nepenTn 4o iCTUHHOro,340poBOMY pearniamy. OCHOBHOK TEMOK LIbOro BYEHHSI NMOBU-
HHO OYyTK He BifLyKaHHS KiHLEBOI dOPMYyNnKN CyCriflbHO AOCKOHAmOCTi, ane BKasiBKa TUX OINCHMX LWNAXIB i
3aco6iB,3a JOMOMOrol AKUX MOXe ByTu NoninweHMn BCAKUA MOXINMBUI NpaBonopsgoK, — Npyv NOBHOMY yC-
BiJOMMEHHI, WO noaibHe noninweHHss Moxe BunikyBaTu 6arato xBopoO CycninbCTBa, ane He 3gaTHe nepe-
TBOPUTU CYyCMiNbCTBA B LNOMYy i JOBECTU NOro A0 CcTaHy 3emHoro pat" [1, 208], — 3a3HayaB M.M. Anekcees.
BigTak, inean npaBoBoro cycninbcTea NoBuHeH ByayBaTMCs SK MOCTYMNOBE NOMIMLLIEHHS CYCNiNbHOro YCTPOLo,
a He sIK AOCArHeHHS KiHLEBOro JJOCKOHANoro couianbHoro 6yTTs. MNpeTeHsis Ha NOBHe yAOCKOHANEHHS Cycri-
nbHOro ByTTA, AK NpaBuUno, 3aBepLUYTLCS KpaxoM i po3vyapyBaHHSAM. | TiNbKM NOMIMNWEHHSA € peanbHO Mo-
NiTYKO, SIKa NPUBOAUTL 0 pearibHUX NO3UTUBHUX pe3ynbTaTiB.

o couianbHoro igeany nNpaBoBOro CycninbCTBa sIK COLOKYNbTYPHOrO OEHOMEHY MOXIMBO 3aCTOCYBaHHS
NPUHLMMY 06'EKTMBHOCTI iCTVHMK, LLO O3HaYae, No-nepLue, iCTOPUYHY MIHIMBICTb Ta iICTOPUYHUA PO3BUTOK LIbOTO CyC-
NiNbHOro igeany, No-apyre, MOro MOAMQIKaL,H0 3anexHo Bif peanbHUX YMOB BTINIEHHA B CaMii AiINCHOCTI, MNO-TPETE,
HEMOXXIMBICTb MOr0 3BEAEHHS A0 TUX UM iHLIMX aOCTPaKTHMX MOJSIOXKEHb, @ HEOOXIQHICTb CUCTEMM inen, ki agekBaTt-
HO BUPaXatoTb ANHAMIKY (PaKkTUYHOT peanbHOCTI | TUX TEHAEHLN, SKi OPIEHTYIOTh 1 40 HanexXHoro i 6axaHoro.

laei jockoHanoro cycninbHOro YCTPOK CTBOPHOBANMCS i CTBOPHOKOTHECS KOXHOK AEPXaBOo0, MPUYOMY KOXHA
ernoxa i okpemi nepiogy B i Mexax MatoTb BNacHi BiAMIHHOCTI Ta 06'€KTUBHI YMOBW pO3BUTKY Takoi igei. Y cuny upo-
ro CycninbHi igeanu SKMMK XX1BYTb Pi3Hi MOKONIHHS | HAPOAW, a TaKoX NOB'A3aHe 3 HUMU MOHSTTS colianbHOoI crnpa-
BEONMBOCTI, BUOO3MIHIOIOTLCH | XapaKkTepusyoTbCa BIAMIHHICTIO SKMXOCh AeTanei. "Xoya B npasi BCiX AepxaB i
MPVCYTHIN ifeanbHW eneMEHT, Mo 3MICTy BiH B KOXXHOMY MOAGHOMY coLianbHOMY opraHismi yHikansHun" [3, 385-
386], — nucas amepukaHcbkui topuct P. MNayHa. A HiMeubkuia topycT P. lepiHr 3a3Havas, Lo "aK fikap He MoXe npo-
nMcyBaTy BCiM XBOPUM OWH TOM camMuii 3acib, a obupae nikv 3i CTaHOM XBOPOTO, TaK i MPaBO HE MOXeE yCloau CTBO-
pHOBaTU OfHI 1 Ti XK BU3HAYEHHS, @ MOBMHHO, HABMAKW, Y3ro[pKyBaTUCS 3i CTAHOM HapOAy, CTYMEHEM NOro KyrbTypw,
noTpebamm yacy i, NpaBUIbHILLE KaXKy4W, HaBITb i HE MOBMHHO, a Lie caMo coboto pobutecs..." [4, 319].

Omxe, HanMgoCkoHarniwa cycnifibHa Ta NpaBoBa CUCTEMM B Pi3HUX KyrnbTypax NpencTaBrsieTbCa He-
OAHAKOBO, XOM i 3aBXaN MoBa MOeTbCA NPO HesaneXxHe NosliTu4He CycninbCcTBO, Ae dYHKLiOHYyEe npaBo. Pa-
30M 3 TUM, NOHATTSA CYCNiNbHOI CNpaBeaAnyMBOCTi | NOB'A3aHi 3 HUM NPaBOBi ifeany B Mexax Of4HOro i TOro X
CYyCninbCTBa, Hauil, Hapoay € CnagKOEMHUMU: HaBiTb Y pasi iCTOTHUX, NEPENIOMHUX NepPeTBOPEHb, nepexony
BiJ, OAHIET €noXM A0 iHLWOIT, TaK YK iHaKLWe, NepexoasTb SKICb KOMMNOHEHTU LMX igeanis, 5K MOMeHTH abconto-
THOT iICTUHW, SIK SIKICb KOHCTAHTW NOACBHKOI MOBEAIHKW, NOB'A3aHi 3 CYTHICTIO NOAMHK Ta i KynbTypHOro 6yTTs,
Y SKUX aKyMyMETbCA MOParbHUA OOCBIA KOHKPEeTHOro couiymy [8, 159]. lnean 3aBxam Bknovae B cebe Ba-
piauil JOMiHAHT HauioHanbHOT KynbTypHu, WO Hagae nomMy nesHy cneundiky. [lo Toro x, igean peanisyerbcs
MOCTYMOBO. ICTOPUYHI igeanu Hikonm He BTINOKTLCA B XUTTS MOMEHTanbHO, Oyab-ska OOCArHyTa icTopuyHa
CTYMiHb NOCTAaE sk YaCTKOBO peanizoBaHUi cycninbHWUiA igean.

3rigHO 3 Cy4acHOR KOHLENLE NPaBOBOro CyCiNbCTBa sIK CYCMIfIbHOTO igearny B KOHTEKCTI AEMOKPaTUYHMX
TpaHccopmaLi, MpaBoBMM Crlif BBaXKaTW CyCniNbCTBO, B AKOMY i€ NMPUHLIMN BEPXOBEHCTBA Npasa, a Moro roso-
BHUMMW KOMIMOHEHTaMK, abo yMOBaMM iCHYBaHHS €, NO-NepLue, iHCTUTYLAHI yMOBW (IHCTUTYTU rPOMagsaHCBHKOro Cyc-
NiNbCTBa i NPaBOBOI AepXaBW, SKi rapaHTyOTb MPOMaAAHCbLKI, CyAO0BI | NONITUYHI NpaBa), No-apyre — HEIHCTUTYLIINHI,
abo OyxOBHi, 3aCHOBaHI Ha NPVHLMMI aBTOHOMIT po3yMy (NpaBoBa NoanHa siK CBIQOMUIA aBTOHOMHWM | BiANOBiganb-
HWI cyB'ekT Npaea, LinboBa LjHHICHa yCcTaHoBKa Ha 6e3yMOBHE BM3HAHHSA Npas MogvHY Ta cnpaBeanuBicTb) [6]. Ha
aymky C. |. MakcumoBa, 3aBAsikuM CTPYKTYPHIN €OHOCTI Ta BKIKOYEHHI NPaBOBOrO iAeany B igean cycninbHUA, BUPI-
LansHOK YMOBOI YAOCKOHArNEHHs npasa B LiNoMy € YAOCKOHaNeHHs1 HEIHCTUTYLLINHMX YMOB (DOpMYBaHHS! npaso-
BOrO CycnifibcTBa. TOMy B CTPYKTYpi MPaBOBOro CycnifibCTBa HavbiNnbLL BaXXMMBOK CcTae "iges cyb’ekta npaea sk
ABTOHOMHOI i BigMnoBiganbHOi 0COBMCTOCTI 3 NpUTaMaHHMMU i YCTaHOBKaMM MPaBOCBIAOMOCTi, CCTeMa MpaBoBKX
LiHHOCTEN, OCHOBHOMO 3 SIKUX € CNPaBEeL MBICTb, i, K CUHTE3 NEPLUNX ABOX MOMEHTIB — KOHLIENLSi MPMPOAHUX MpaB
nogvnm Ta i o6’ekTmBaList B KOHCTUTYLT, YAHHOMY 3aKOHOAABCTBI | MPaBO3aCTOCOBHIN AisnbHocTi" [9, 250]

[nga BupiweHHs npobnemun peanisauii NpaBoOBOro CycnifibCTBa sik NEBHOIO CYCMINIbHOTO igeany e pas
3BepHemocs o koHuenuii M. M. AnekceeBa, sika Mae LisiNbHICHWIA, NPAKCEOONvYHUIN XapakTep. AK BXe 3a3Ha-
yanocs Bule, M.M. AnekceeB HamaraBcsl MiAXOAWTU 4O 3a3HAYEeHO! NPOBGneMaTuKM peanicCTU4HO, CKOHLEHT-
pyBaBLUM yBary He Ha noLuykax ¢popmynu cycninbHOI JOCKOHArOCTi, a LWyKayy OiNCHI LUMAXU NOKpaLLEeHHS
Byab-AKoro MOXnIUBOro npasonopsaaky. [Npy UbOMY BiH CMMPaBCH Ha BRacHy KOHLUEMUilo NpaBoBOi idel, ska
CKrnagalTbCsl 3 TPbOX PIBHIB: NpaBOBUI CYD’€KT, NPaBOBi LIIHHOCTI | NpaBoBi MoaycK (Mpasa i 0060B’A3KN).

MepwnM KPOKOM Ha LUNAXYy BAOCKOHANEHHA npaBa, Ha OYMKY BYEHOro, CTae YOOCKOHAamNeHHs
cyb’ekta npaea. 3 UMM BaXXKO HE MOTroAUTUCS, OCKINbKW ineanu BTIMOKTLCS B XXUTTS KOHKPETHUMW HOCISIMM
(cyb'exTamu icTopii). BignosigHo, piBeHb ix iCTOPMYHOI CBIZOMOCTi, METOA couianbHOi TBOPYOCTi MOBWUHEH
OyTn Hag3BMYaMHO BUCOKMI. Takum igeanbHUM cyb’eKTOM npaBa NocTae QyXOBHO 3pina ocobucTicTb i3 pos-
BUHYTOK NPaBOCBIAOMICTIO, 3aBASKW YOMY CTa€ MOXMMBUM iCHYBaHHS "300poBUX" IHCTUTYTIB NO3UTUBHOIO
npasa, AyXOBHOIO XapaKTepy NpaBOBUX BCTAHOBMEHb Ta AOCKOHANWA peanbHUiA NpaBonopsgokK.

[pyrum KpokOM MpaBOBOrO ifeany € LiHHOCTI, Wo nepeabavalnTbCsa Ta 3axmarTbCs NpaBonopsaa-
koM. CTOCOBHO UMX LjiHHOCTEN CY6’eKT NMpaBOMNOPSIAKY 34IMCHIOE HACTYMHI 3aBAaHHS : MNidHaBanbHe — Mi3Hae
npupoay Ta iepapxito LiHHOCTEN, KPUTUYHE — Ha NiACTaBi Ni3HAaHHA KPUTMYHO OLIHIOE LiHHOCTI Aito4oro npasa,
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TakTU4He — peanisye UiHHOCTI LUMSXOM HaBYaHHS iCTUHI Ta CTBOPEHHS IHCTUTYTIB, AKi BTIMOTb Mi3HaHi LiH-
HocTi. [locsarHyTui y Takuni cnocib npasonopsgok 0yae AicHo cnpaBenvemM, 3 06rpyHTOBaHMMY NpaBaMy i
000B’A3KaMum MOro uneHis, TO6TO, 3 peanisoBaHnM TPETIM piBHEM NpaBoBoi igei [1, 220-223].

Peanisauia takoro igeany cnpaBegsiMBoro npaBonopsaky € AianekTUYHOK, BOHA 3aBXaW € MOXMn-
BOIO, OfHaK BOOHOYAC HIKOMW HEOOCSKHOK. Ane OCHOBHMM MOCTynaToM NPaBoBOro igeany € npesymnuisa
Moro gocskHocTi [9, 261].

Mpobnema B HabnvxeHHi Ao igeany NpPaBoBOro CycninbCTBa B nonsrae B Tomy, Wwob y npoueci yao-
CKOHarBaHHA NpaBa JOTPMMYBATUCS OpiEHTaLii Ha MOpanbHi KpUTepii Ta cnpsasMoByBaTW MPaBOTBOPYICTb
BiANOBIOHO 40 CYCNiNbHOrO igeany TiEl MIpOol, SIKOK L€ MOXIIMBO B KOHKPETHOMY iCTOPUYHO i KyINbTYPHO
BM3HAYeHOMY CyCninbCTBi. PeanbsHUM MOXe cTaTu igean, JOCArHYTUN LUMSXOM CTBEPAXEHHS, 3aXULLIEHOCTI,
rapaHTii LiHHOCTEN NpaB NOAMHN Ta BEPXOBEHCTBA MpaBa, a He cTpubka B yTONik0 3eMHOrO pato.

Ocob6n1BO BaXnMBO Le YCBiAOMMOBATK B po3pobLi HauioHanbHOro NpaBoBOro iaeany Ans YKpaiHw,
AKUA Mae ByTn 3aCHOBaHWIA Ha TPaAuWUIsX i OpraHiyHo BiANOBIAATN OCOBNMBOCTAM YKpPAiHCbKOrO MeHTarniTe-
Ty. Cneuudika TEOPETUYHOrO KOHCTPYHOBAHHS ideany NpaBoOBOro CyCrninbCTBa Ta MOro NPaKTUYHONO BTINIEHHS
B YKpaiHi Mae BpaxoByBaTW reOnosliTUYHi, coLianbHO-EKOHOMIYHI, MEHTarbHi Ta iCTOPUYHI YMOBU (hOpMy-
BaHHS HaLiOHaINbHOI KyfbTYpPHOI Ta NpaBoBOi TpaguLii.

OTtoxX, 3i ckasaHOro BuLle, MOXHa 3pobutn BUCHOBKM. CycninbHi ineann HeobxigHi couiymy sk Han-
BaXXMMBILLi 3MICTOBHO-YTBOPIOKOYi €NeMeHTU CTPYKTYPU CBIAOMOCTI Ta MPUHLMMN OCBOEHHS | NEPETBOPEHHS
peanbHocTi. OgHMM 3 TenepiLlHiX igeanis cycninbHOro po3BuTKy € po3byaoBa NpaBoOBOro cycninecTea. laean
NpaBOBOro CycnifbCTBa BUCTYNae iCTOPUYHO MIHNMBMM Ta AMHAMIYHUM (PEHOMEHOM eTUYHOI i NpaBoBOI
crnaLmHK, Moaenmno CycninbHol igeonorii, AOMIHAHTOK CyCniNbHOro NPaBoOBOI CBIAOMOCTI, OPIEHTUPOM Ha-
NeXHoro i 6axxaHoro Ta MeTO, B HAMPSIMKY SIKOi pO3BMBAETLCS MPaBOBa KyrnbTypa CyCninbcTea B Linomy.

laean npaBoBOro cycninbCTBa 3aBXAun BKIOYaE B cebe Bapiauii JOMIHAHT HauioHanbHOT KynbTypuy Ta
peani3yeTbCsl MOCTYMNOBO, BiAMOBIAHO, NPaBoOBE CYCMiNbCTBO He nepenbayvae iCHyBaHHA MEBHOI KOHKPETHOI
eMMipMYHOI peanbHOCTI, | TOMy Ma€e pPo3yMITUCA He SIK OOCATHEHHS KIHLEBOro 4OCKOHArOoro couianbHoro byTTs,
a K HECKIHYeHMI NOCTYNOBUA NPOLEC MOMIMWEHHSA CYCnifIbHOrO YCTPOK Ha LWASAXY CTBEPMAXKEHHS, 3aXmLLEeHOC-
Ti, rapaHTii LiHHOCTEN npaB NAMHW, CpaBenIMBOCTI Ta BEPXOBEHCTBA Npaea. [lepcnekTveun i wnaxm po3by-
[0BM TaKOro CyCniNbCTBa e BMMaratoTb CBOro NoA4arbLUOro girfocodCbko-NpaBoBOro 00rpyHTYBaHHS.
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